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GENERAL LAWS. | 


CHAPTER I. 
An Act to value the property of this State. 
[AppRovep Frepruary 12, 1841.] 


Sec. 1. Be it enacted by the General Assembly of the appraiser, how 
State of Indiana, That the Board doing county business «ppointed. 
| of each and every organized county in this State, shall, 
j at their first term after the passage of this act, appoint 
PP aD a ae re some suitable person, resident in such county, as appraiser 
S4D.] of the real estate in such county; and if a vacancy shall vacancy, how 
| oo at any time happen, in the office of appraiser as afore- filled. 
| SA 3 said, for any cause whatever, before the duties required 
ty of such appraiser shall be fully completed, then and in 
: ISX 7O- rd / that case the said court, at any regular session or at any 
ven special session thereof, shall fill such vacancy; and the 
{a4 | appraiser, so appointed, shall hold his office until the first 
i o’ Lua day of March, 1842, if he shall so long behave well: 
Provided, That nothing in this section shall prevent the , isan oe 
Board doing county business of any county from appoint- praiser. 
ing an assistant to the appraiser, in case of sickness or 
other disability to discharge the duties of his office in the 
time required by law. | 
Sec. 2. That the appraiser so appointed, shall, PYC- Bond and oath. 
vious to entering on the duties of his said office, enter 
into bond with at least two good and sufficient securities, 
such as shall be approved by the county Board of such 
county, in the penal sum of two thousand dollars, which 
bond shall be made payable to the State ef Indiana, con- 
ditioned that said appraiser shall do and perform all the 
duties of his office agreeably to law, which bond shall be 
deposited with the county auditor; and said appraisers 
shall moreover take and subscribe an oath or affirmation, 
to be endorsed on his bond, that he will faithfully and 
impartially perform the duties of his said office to the 
best of his skill and ability. 
Sec. 3. That if any person appointed appraiser aS Faimre to giye 
atoresaid, shall not, within ten days after his appointment, bond. 
give bond and security, or shall not take the oath or 
affirmation as required in the preceding section, the said 
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office shall be considered vacant, and the Board doing 
county business shall proceed to fill the same as in other 
cases. 

Sec. 4. That the County Auditor of each county shall, 
on or before the first day of April next, prepare a copy of 
the list of all lands and town lots entered on the duplicate 
of the preceding year, noting thereon all transfers which 
may have been made subsequent to the making out of 
such duplicate, and shall also enter thereon all new 
entries and other lands and town lots lying within his 
cotnty, which may come to his knowledge, and not pre- 
viously entered for taxation, which shall be delivered to 
the appraiser on application, together with a map of each 
township, and a plat of each town in the county, of such 
form and size as may be necessary to enable such ap- 
praiser to discharge his duties in the manner prescribed 
in this act. 

Sec. 5. That it shall be the duty of the appraiser, ap- 
pointed in pursuance of the provisions of the first section 
of this act, immediately after the first Monday of May, 
and before the 25th day of September next, to proceed 
to list, and appraise all the real estate in his county sub- 
ject by law to taxation as follows, to-wit: 

Ist.. The said appraiser shall, upon actual view, make 
a true valuation of all lands, together with the improve- 
ments and buildings thereon or affixed thereto, at their 
full [value] in money, as he would appraise the same in 
the payment of a just debt due from a solvent debtor, 
taking into consideration the fertility and quality of the 
soil, the vicinity of the same to rail roads, McAdamized, 
clay, turnpike, state, or county roads, towns or villages, 
navigable rivers, water privileges on the same or in the 
vicinity of the same, the location of the route of any ca- 
nal or canals, with any other local advantages of situa- 
tion: Provided, 'That said appraiser shall also value all 
lands at their cash value, without taking into considera- 
tion any improvements that may be made thereon, and 
this valuation, as well as the valuation with improve- 
ments, shall be set down in a.proper column to be left for 
that purpose. 

2d. In-lots and out;lots in all towns and villages, with 
the improvements made thereon or aflixed thereto, shall 
be valued at their [true] value in money, taking into con- 
sideration all the local advantages of situation; to be val- 
ued upon actual view of the premises. 


Listoflands&e. Sec. 6, That the appraiser shall call upon each and 
to be furnished every person resident in his county, for a list of all lands 


appraiser, 


or town in-lots and out-lots, owned by such person or 
persons, lying within his county, which may be subject 
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to taxation, which list shall particularly set forth the 
names of the owner or owners, the number of acres of 
land in each particular tract, lot, section, or subdivision 
thereof, the range, township, section, quarter section 
tract, lot, or part thereof, or the number of entry loca. 
ion, or survey and water course, as the nature a the 
general or particular survey may require, so as to desig- 
nate and identify the same; and in the French and En- 
glish grants or Clark’s grant shall set forth the quantit 
of land contained in the original survey, of which the 
tract listed is a part, subject to the provisions of the 
eighth section of this act, the number. of entry, water 
course, and name of the original proprietor; also, all in- 
lots and out-lots, owned or held as aforesaid with the 
number thereof, as described on the recorded plat of said 
nye, (3 gi gear if it has been subdivided. 

EC. 7. at it the owner or owners of a ‘oper j 
required to be listed and appraised by the ms Bi nan sera where own, 
tions of this act, shall be absent or unable to give iN Anish ise 
list thereof, when called upon by the appraiser, or if the Katia 
Owner or owners thereof shall not reside within the coun- 
ty, or shall fail to deliver to such appraiser a list of his or 
their property as aforesaid, it shall be the duty of such 
Appraiser to make a list thereof, according to the best in- 
formation he can obtain, subject to the provisions of the 
eighth section of this act, in the name of the owner, if 
known, or in the name of the person to whom the same 
is now listed; but if it be not listed, and the owner's 
name be unknown, then it shall be noted, that the owner 
is ini ga payne of names. | 

Sec. 8. at the appraiser in ascertaining ‘ 
mining the quantity of land in the several tacts one in ech trac, 
his county, shall be governed by the following rules:ea 
whenever the owner or the person in whose name it is _ 
listed, shall hold, by virtue of a deed from another part 
or from the State of Indiana, or by patent from the Uni 
ted States for Congress lands, such deed or patent, if the 
quanty be therein stated, shall be taken and received as 
the evidence of the quantity in the tract described ; but 
if such lands shall have been surveyed subsequent to the 
survey made by the United States, and it shail be proven 
to the satisfaction of the appraiser that any such tracts 
of land contain a greater or less quantity than is describ- 
ed in the patent or deed under which such lands are held 
then the appraiser shall charge the owner with the true 
quantity as ascertained by such subsequent survey ; if the 
wher or person in whose name any lands are listed 
Within the French, English, or Clark’s grant, shall hold 
under an original entry or survey with or without the 
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patent thereon, it shall be the duty of the appraiser te 
require said owners or holders to cause the same to be 
surveyed by the county surveyor, or some other compe- 
tent person, and to return the quantity under the certifi- 
cate of said surveyor, attested by oath or affirmation, 
within sixty days after said owners or holders shall have 
been called upon to list their lands for taxation; and if 
any such owner or holder shall refuse, or neglect to sur- 
vey and list his lands as herein provided, or if he or they 
be a non-resident of the county, then it shall be the duty 
of the appraiser to cause such lands to be surveyed and re- 
turned to himself; the expenses of which survey shall be 
paid from the county treasury, and be by the county au- 
ditor assessed against such lands in the succeeding year, 
and collected in the same manner as taxes are collected 
Proviso. thereon: Provided, That if any owner or holder of lands 
: has had the same previously surveyed, and shall produce 
to the appraiser a certificate of survey, other than that 
under the original entry of said lands, such survey shall 
be taken by the appraiser, as if the same had been made 
under the provisions of this act, or if the appraiser shall 
be satisfied, from other competent evidence adduced to 
him under oath, that the quantity returned is correct, and 
that no surplus exists in the original survey, he shall 
enter and return the same without further survey for 
taxation. 
Name of owner SEC. 9. ‘i'hat the appraiser shall, in listing and valuing 
to be markedon the Jands in his county, mark distinctly on his maps, the 
Rta name or the initials of the name, of the person in whose 
name the same is listed, and the quantity thereof; and 
on the return of said list by the appraiser, to the county 
auditor’s office, it shall be the duty of the appraiser and 
auditor diligently to compare the maps, tract-books, and 
Duplicates, §e. duplicate of the preceding year with the lists returned by 
to be compared. the appraiser, and ascertain, so far as may be in their 
power, that all the lands in their county subject to taxa- 
tion, are entered on said list. 
Sec. 10. That the appraiser shall complete his list taken 
Value of land & : ; . 
improvements, 2S before provided, by placing on the same, opposite to each 
tract of land listed, the value without improvements, and 
also in another column opposite, the value of the improve- 
ments erected thereon or affixed thereto; and opposite to 
each town lot or part of lot, [the value of such lot or part 
of lot] appraised, with the buildings and all other improve- 
ments erected thereon or affixed thereto. 
Notice to own. Sec. 11. That the appraiser shall, at the time of making 
er of valuation the appraisment, and taking the lists required by the pre- 
of his property . s . ; 
and of meeting Ceding sections of this act, inform the owner or owners, 


of bid of equal his, her or their agent or representative, if residing within 
ization, : 
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the county, or shall leave a memorandum at his, her, o1 
their place of residence, of the amount at which their pro- 
perty has been appraised respectively, and of the time 
when the special board of equalization for the county, will 
meet for the purpose of hearing and determining grievan- 
ces, and to equalize taxes within the same. 

Sec. 12, That the appraiser shall, on or before the first Abstract to be 
Monday of November next, make out from the list and ap- ede by appras. 
praisements, taken and made as is herein before provided, = 
a fair and correct abstract thereof, by townships, which 
abstract said appraiser shall deliver to the county auditor, 
which shall be kept at the office of said county auditor 
for the inspection of any owner of property contained on 
such abstract, until the third Monday of November afore- 
said; and it shall be the duty of the county auditor to give «... 
four weeks public notice, by advertisement in a newsn: en fol 

Spa- ing of board of 
per, if one be printed in the county, or if no newspaper be “¥s!atlon 
printed in the county, by advertisement set upon the door 
of the court house, and at some public place in each town- 
ship, of the time and place, when and where, the special 
board. of equalization for each county will meet for the 
purpose of hearing and determining grievances, and to 
equalize taxes thereon. , 

Sec. 13. That the Board doing county business, county Special board of 
auditor and appraiser or appraisers of each county of this °™#lization, of 
State, shall constitute a special board of equalization, for lena 
such county, on the third Monday of November next, and Their duty. 
the county auditor shall produce to said board, the ab- 

‘stract returned to him by the appraiser; and said board 

ora majority of them, shall have power to hear and nt 

termine the complaint of any owner or owners, his, her, 

or their agent, or representative of any property contain- 

ed on said abstract, which may have been listed and 
appraised by such appraiser, relative to the listing and ap- 

praisal thereof, and to correct the same, as right and jus- 

lice may require; and said board of equalization. shall 
moreover have power to equalize the valuations made by 

such appraiser as herein beiore provided, either by adding 

to or deducting from any valuation made as aforesaid, 

such sum as to them, or a majority of them, shall appear 
just. and equitable. 

Sec. 14, That the county auditors of the several coun- County auditor 
ties shall correct the said abstract, agreeably to the or- te correct and 
ders and determinations of the board of equalization fom stract, andes 
their respective counties, and said county auditor shal] ward to auditor 
make, from such corrected abstract, a general abstract *'™"*: 

of all property contained therein, and insert the correct- 
ed valuation in the proper column; which general ab- 

stract, said auditor shall certify and forward to the audi. 


_ State board of 


) 


tor of State, by the county treasurer of his county, at the 

time he is required by law to make his annual settlement 

with the State treasurer, or by some suitable person, on 

or before the 15th day of January, 1842. 

Sec. 15. That there shall be elected by joint resolu- 

equalization. tion of both houses during the present session of the Gen- 
eral Assembly, one person resident of each judicial cir- 
cuit, who, together with the auditor of State, shall con- 
stitute a board of equalization for the State, which board 
shall assemble at Indianapolis, on the fourth Monday of 
January, 1842; and should any of said board of equaliza- 
tion not meet, at the time specified, it shall be the duty 
of such as shall meet, to appoint suitable persons from 
the several circuits, to fill the places of such as may not 
be present, and when so met, shall have power to equal- 
ize the valuation of real estate in the several counties 
throughout the State, which they shall do, by adding to, 
or deducting from the valuation thereof made by the ap- 
praiser, and corrected by the county board of equaliza- 
tion, as herein before provided for, by adding to, or de- 
ducting from, such per centum as to them shall appear 
just and reasonable: Prowided, Said board shall not les- 
sen the aggregate valuation of the State. 

Duty of auditor SEC. 16. That the auditor of State shall make a re- 

of Btate. cord of the per centum, to be added to, or deducted from 
the valuation of the real property in the several counties 
of this State, in conformity with the orders of the State 
board of equalization, and shall transmit to the county 
auditors of the several counties of this State, the per cen- 
tum so ordered, to be added to, or deducted from, the 
valuation of real property therein, as aforesaid; and the 
several county auditors in whose counties additions or 
deductions shall have been made, by the State board of 

County auditor Equalization, shall correct the valuation of real property 

to correct valua- therein, in conformity therewith: Provided, That said 

veg county auditors, in correcting the valuations aforesaid, 
shall set down no fraction of a dollar; but if a fraction 
occurs of fifty cents and upwards, such fraction shall be 
increased to one dollar, and if such fraction be less than 
fifty cents, it shall be omitted. 

Duty ofcounty SEC. 17. That the county auditors of the several 

auditors in mak- counties within this State, in making out duplicates and 

og out dupll- charging taxes thereon, for the year one thousand eight 
hundred and forty-two, and annually thereafter, shall 
make out and charge the same from the general abstract 
as herein before provided. 

County board ec. 18. That the Board doing county business, coun- 

Equalization, of ty auditor and county assessor, shall constitute a county 


rem comprsed Hoard of equalization; in the respective counties, and 
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they, or a majorit 

A jority of them, shall meet on { 

day of June, one thousand eight bundiet bey 8 pig 
» for the purpose of hearing com. 


ments, and re-valyati 
‘ aL - ations 
personal property within such county; 


_ Provided, That said board shal] 


a » In no case, red 
a value of real property within ssl aeons . a 
x y, *ssessed by the state board of equalizati te 
Ec. 19. Tha jUalization., 


t the appraiser j 
ed. j nue . in each county appoint. Compe: 
» 10 Conformity with this act, shall receive for es oe 


he gs 

Gis a eye in performing the duties herein re- 

can On € sum of two dollars; and the county 

wen. nf ei ati pend the county commissioners when 

ere. members of the special board of equaliza- 
- 1e several counties, shall receive the sum of 


two 

as Sate M day they shall respectively be employ- 
this act, [*t 3 Beha of the duties required ‘of them, b 
ite aie if 9 bald out of the respective county treé- 
shall tedety a ors.of the. state board of equalization, 
shall respectively is of oe dollars for each day they 
duties required of thelii, 1 by tt oe ah tg discharge of the 


his act 
two dollars ] and also the sum 
the aeae a ouy twenty-five miles travel, to and mee 
Sovernment, to be certified by the governor 
* b 


and paid out of the 
auditor of state. state treasury, on the order of the 


Src. 20. Should the board doi 
glect or refuse to 4 Ol oP 
ded for in the first Be thi 
ing after the passage of this 
point said appraiser at an 
meeting of said board. 


Sec. 21. ; li 
auditor in pees E : Be duties enjoined upon the county cterks of county 
clerks of the 1 ct shall continue to be discharged by the ‘? % duties un. 
WF elcnias © Tespective counties, uutil a county auditor st andes shalf 

ed and qualified, and when so elected and res ico ected. 


such clerk shall hand over to him all books, papers, and 
les of his of- 


8 county business ne- Appraiser may 
unty appraiser as provi- >¢ *ppointed at 
of this act, at their first meet- onsity’ baa . 
act, then said board shall ap- , 
y regular or special term or 


from performing the duties of the county aud 


we itor wherein 
ty umber of polls does not exceed twelve hundred and 


Ec. 22. Whenever the 
county a l 
there be no auditor, then the cleok wi eerie 


deem it essential to the public interes 
es 


CaS€ Count | 
y auditey 
of the county, shal] may convene 


‘, he shall have pow- county board, 


 Notrz--The words here 
the engrossed bill. 


‘ WM. SHEETS, Seeu of State. 


inserted in brackets [thus] are taken from 
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er, at any time, and it is hereby made his duty, to eall a 
special session of the board doing county business. 

This act to take effect and be in force from and after 
its passage. 


/ 


CHAPTER Il. 


An Act prescribing the dutics of County Auditor. 
[ApproveD Ferrvary 12, 1841.] 


County Auditor, Suc. 1. Be it enacted by the General Assembly of the 
how elected. —S¥a¢e of Indiana, That there shall be elected by the 
ualified electors of each organized county in this State, 
on the first Monday in August next, one county auditor 
for each county, who shall hold his office until the first 
Monday of March, 1846; and on the first Monday in 
August, 1845, and every filth year thereafter, there shall, 
in the same manner, be elected one county auditor for 
each county, who shall hold his office for five years from 
the first Monday of March next succeeding his election, 
and until his successor is elected and qualified, and shall 
keep his office at the seat of justice of his county. 

Src. 2. That the county auditor, previous to enter- 
ing on the duties of his office, shall give bond with two 
or more securities, to the acceptance of the board doing 
county business of the proper county, in the penal sum 
of two thousand dollars, payable to the State of Indiana, 
and conditioned for the faithful discharge of the duties of 
his office; and shall also take and subscribe an oath or 
affirmation, to be endorsed on said bond, that he will 
faithfully and impartially discharge the duties of his 
office to the best of hiv skill and ability; which bond, so 


Pond and oath. 


endorsed, shall be deposited with the county treasurer, 


and be by him carefully preserved. 

Sec. 3. That suit may be instituted on such bond, 
against the county auditor and his securities, in the name 
of the State of Indiana, and for the use of the State, 
county, or any party or person injured by the miscon- 
duct in office of the auditor, or by the omission of any 
duty required of him by law. 

Faiuretogive Sec. 4, Thot if any person elected to the office of 
sath eee “County auditor shall not give bond ,and take the oath or 
affirmation as required in the second section of this act, 

on or before the first Monday of March next after his 


Suit on bond. 
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election, the office shall be considered vacant: Provided 
the first auditor elected under the provisions of this act, 
shall give bond as aforesaid, on or before the first Monday 
of September after his election. 

Sec. 5. That when a vacancy shall happen in the vacane 
office of county auditor, either from death, removal out . 
of the county, resignation, failure to give bond, or from 
any other cause, the board doing business of the proper 
county shall appoint some suitable person to fill such 
vacancy, and the person so appointed shall give bond, 
and take and subscribe an oath or aflirmation, as required 
in the second section of this act, and shall hold his office 
until the next annual election, to be held in such county 
p= until his successor shall be @lected and qualified. 
Beiwutye silt Ua nates by Heaaon oe aieknees: io ponisent em mee” 

} S, periorm when made. 

the duties of his office, within the time specified by law 
for their performance, or when both the auditor and his 
deputy shall be so disabled by sickness, the board doing 
county business of the proper county, shall appoint some 
suitable person to do and perform the duties of county 
auditor, during such disability, and may require of the 
person so appointed, such bond and security, for the faith- 
ful discharge of the duties of the appointment, as they 
shall deem expedient. ; 

Suc. 7, ‘That the county auditors and their deputies, may administer 
are hereby authorized to administer any oath or affirma- t's 
tion rendered necessary to the performance of any of the 
duties of their respective offices. 

‘Sec. 8. That the county auditor shall, by virtue of Exoficio eve of 
his office, be clerk to the board of county commissioners “'Y '°"™* 
of his county, and shall keep an accurate record of all 
their corporate proceedings, and shall carefully preserve 
all the documents, books, records, maps, and other papers 
required to be deposited or kept in his office. ‘ 

Sec. 9. That each county auditor, on going out of poox d 
office, shall deliver up to his successor in office, all the livered ‘te due 
books, records, maps, documents, papers, vouchers, and“ 
other property in his hands, belonging to the county; and 
in case of the death of any county auditor, his personal 
representative shall, in like manner, deliver up all such 
books, records, maps, documents, and other property. 

Sec. 10. That the county auditor shall keep an accu- Account current 
rate account current, with the treasurer of his county; Wi!» treasurer. 
and when any person shall deposite with the auditor, any 
receipt given by the treasurer, for any money paid into 
the treasury, the auditor shall file such receipt in his of- 
fice, and shall charge the treasurer with the amount 
thereof. 
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Claims against’ Suc. 11. That all accounts, debts, and demands, justly 
ery settled. chargeable against any county, and which are not di- 
rected by law to be settled and allowed by some other 
person or tribunal, shall be examined and settled by the 
auditor of such county; and for all such just accounts, 
debts, and demands, settled and allowed by the auditor, 
or settled or allowed by any other person or tribunal, 
authorized by law to do so, and for all demands against 
such county, the amount of which is fixed by law, the 
county auditor shall issue orders on the treasury of such 
county, payable to the several persons entitled thereto; 
and all such orders shall be progressively numbered, and 
the number, date, and amount of each, and the name of 
the person to whom payable, and the purpose for which 
drawn, shall, at the time of issuing the same, be entered 
in a book to be kept by the auditor for that purpose. 
Deliver schedule Sec. 12. That the county auditor shall annually, on 
of lands, &e. to or before the first day of March, make out and deliver to 
assessor. . 
the assessor of his county, on demand, a schedule of all 
lands and town lots within his county, which are found 
from his knowledge, or from certificate from the auditor 
of state, to have become subject to taxation, and which 
have not been assessed for that purpose, directing such 
assessor to assess the same, and make return thereof to 
him, on or before the first day of June next succeeding. 
Duty ineaseof §Sxeo. 13, That when an alteration of any list entered 
partition of on the grand levy, may become necessary, by reason of 
3 the partition of any tract of land or town lot, the county 
auditor, on receiving information thereof, shall transter 
to the several parties in partition the portion set apart to 
him, her, or them, particularly describing the parts so 
transferred, and shallapportion and transfer the valuation 
of such land or town lot to the several parties, in propor- 
tion to their respective interest therein, previous to such 


partition. 
mransferin case _ EC. 14. That when any county auditor shall be satis- 
of sale. ed, that the transfer of any land or town lot, or any 


part thereof, has become necessary by reason of a sale 
thereof, or any part thereof, for taxes, a sale by a_ sheriff 
or other officer, by virtue of an execution, order of court, 
or decree in chancery, or by reason of devise or descent, 
he shall make such transfer; and in such case, ifa part 
only of a tract of land or town Jot shall be transferred, 
the proportion of the valuation to be transferred there- 
with, shall be ascertained by the county assessor; and for 
that purpose the auditor shall furnish the assessor with a 
list of such lands and town lots, at the time specified in 
the twelfth section of this act, for delivering the sche. 
dule therein named. 
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Sec. 15. When the transfer of any land or town lot, or upon what evi- 
any part thereof, shall become necessary by reason of a sale dence made. 
or conveyance by deed, and such conveyance shall be for 
the entire tract or lot, or part thereof, as charged on the 
duplicate, such transfer shall be made by the county audi- 
tor, upon presentation of such deed, by the purchaser or 
his agent, and in case such conveyance shall be for less 
than the whole tract or lot, or part thereof, as charged 
on the duplicate, said county auditor shall transfer the 
same, whenever the seller and purchaser shall agree 
thereto, in writing, signed by them, or personally, betore 
the auditor shall agree upon the amount of valuation to be 
transferred therewith; but if the seller and purchaser can- 
not agree as to the amount of valuation to be transferred, 
the auditor shall place said portion of land or lot on the 
list, to be by him made, according to the twelfth section 
of this act, and the value thereof shall be ascertained and 
returned by the assessor, in the same time and manner of 
other lands contained in such list; and such auditor shall en- 
dorse on all deeds, purporting to be deeds of unconditional 
conveyance of real estate, which may be presented to him, 
(or transfer the evidence in writing, with his signature 
thereto,) of the proper entry of such transfer having been 
made according to law, in his office, unless the same shall 
be for lands not entered for taxation on the books of the 
county auditor, in which case he shall endorse thereon, 
“not entered for taxation;” and it shall be the duty of 
each county recorder, before recording such deeds, 
to require the endorsement to be made as aforesaid, 

at the expense of the party interested: Provided, That puty of recorder 
if the county auditor shall be satisfied that the pro- 
portion of the valuation so agreed to be transferred, 
is greater than the proportional value of the land or 


lot to be transferred therewith, and that such a 


gree- 
ment was made b 


y collusion of the parties, and with 
a view fraudulently to evade the payment of any 
taxes, which might legally be assessed on the entire tract 
or lot, he may refuse to make such transfer; and when 
any such tranfer has already been procured by such frau- 
dulent agreement, the same shall be cancelled by the au- 
ditor, and the land or lot so transferred shall be charged 
with taxes in the same manner as though such transfer 
had not been made. | 

Sec. 16. That the county auditor, in order to the PeY- Auditor may ex. 
formance of the duties herein required of him, shall, ®minetecorder’s 
at all reasonable times, have a right to examine the re--” 
cords of deeds in his county, free of charge. 

Sec. 17. That the county auditor of each county shall, Make aupii. 
annually, between the first Monday in June and the fif- te: 


( 


Building, &c. 
consumed, 
stricken from 
duplicate, 


Directions. 
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teenth day of August, make out a duplicate of taxes i 
sessed in such county, according to the forms which sha 
be furnished by the auditor of state; and in doing s0, he 
shall enter, first, alllands in each civil township, with the 
name of the owners, in alphabetical order, the value of the 
land without improvements, and opposite this, the value of 
the improvements, and opposite this in another column, 
the value of suchland with improvements. Next in like 
order, he shall enter all town in-lots and out-lots, with 
the improvements thereon, situated in such township; 
and‘ in their place all corporation stock (except ay 
stock) and the fourth place all personal property whic 
is or shall hereafter be made subject to taxation by the 
laws of this state, and which shall be charged, together 
with the poll tax, in the civil township where the owner 
resides; and he shall number each organized township in 
regular progression, as the same shall stand entered on 
his duplicate, and the same township shall retain the same 
number from year to year. Hes 
Suc. 18. The county auditor, making out such dupli- 
cate, shall be careful to enter thereon all the lands and 
town-lots previously entered for taxation, with the valu- 
ation thereof, as heretofore assessed; and all such lands 
and town lots, as by mistake or neglect shall have been 
previously omittted to be entered on the tax duplicate; 
also, all such lands and town lots, as shall be found to have 
become subject to taxation, as provided in the twelfth 
section of this act, with such valuation as shall be affixed 
thereto by the county assessor; and he shall enter the cor- 
poration stock and personal property according to the 
list of the assessor, returned next previous to the making 
of such duplicate, giving a pertinent description of ‘F 
property thus entered on his duplicate, and taking specia 
care to enter in the proper place, and in the proper names, 
all lands and town lots which shall have been transferred 
in his oflice, subsequent to the assessment of the taxes for 
the previous year; and also taking special care to notice and 
carry into efiect all alterations which shall be made in the 
assessor’s list, hy the board of equalization for the county. 
Sec. 19. That when any building or personal property, 
assessed and entered for taxation, shall be consumed by 
fire, or otherwise destroyed, the auditor shall strike the 
same from his duplicate, or deduct the proper proportion 
from the valuation of lend or lot or personal property 
with which the same may stand charged on such duplicate. 
Sec. 20. That the auditor shall charge on the valua- 
tion of the property on such duplicate, the state, county, 
[and] road tax, in separate columns, and shall carry aa 
same, together with the amount of poll tax assessed for 
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state and county purposes, out into a column of totals; 
and said auditor shall apportion, at the end of his dupli- 
cate, the amount of such assessment belonging to state, 
county, and road purposes, according to the per centum 
of taxation allotted to each; and he shall, by way of re- 
Capitulation, at the close of the duplicate, make out the 
footings of the several townships, so as to show distinctly 
the number of acres of land charged on the duplicate, 
the valuation of such land without improvements, the 
value of the improvements, and the value of such land 
including improvements, the valuation of town. lots and 
the improvements thereon, the valuation of. all corpora- 
tion stock, (bank stock excepted,) and the valuation of all 


personal property, which by law is taxable, and entered 
upon such duplicate. 


Sec. 21. That the County auditor, in making such Delinquent tax- 


duplicate, shall charge on all Jands and town lots, returned ** 
delinquent by the county treasurer in January next pre- 
ceding, and on which the taxes shall not have been paid 
into the state treasury, and such payment certified by 
the auditor of state to the county auditor, the delinquent 
taxes and the interest thereon, together with a penalty of 
twenty-five per centum on such taxes, and shall add 
thereto the taxes of the current year. 

Sec. 22. That the county auditor shall make a com- 
plete copy of such duplicate, and deliver either the origl- 
nal or such copy to the county treasurer of his county, on 
or before the fifteenth day of August; and shall make out 
and transmit by mail, on or before the first day of Octo- 
ber, in every year, to the auditor of state, a complete ab- 
stract of all the property listed in said county for taxa- 
tion, as the same appears in the recapitulation, showing 
the amount of each kind of property taxed, and the as- 
sessed value thereof, with the amount of each kind of tax 
in each township, and the aggregate thereof in the county, 
and also certifying the rate of each kind of tax levied, 


Sec. 23. Any county auditor who shall fail to make Penalty for fail- 
such return, under the direction of the auditor of state, ing to Haat 
by the day above required, or in case such return shall 


have miscarried, shall be required anew by the auditor of 
state to furnish such statement by the first day of Novem- 
ber, in the same year, and any county auditor who shall 
fail, as above required, to transmit such report by the first 
day of October annually, shall forfeit and pay to the state 
of Indiana the sum of one hundred dollars, and when so 
failing, if he shall in like manner fail, when so required 
by the auditor of state, to furnish by the first Monday of 
November, in the same year, such report as above set 
forth, he shall in like manner forfeit and pay the further 


———— 


Correct dupli. 
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sum of one hundred dollars; which fines and forfeitures 
the auditor of state shall forthwith direct the prosecutin 
attorney of the proper county to sue for and collect; an 
when so collected shall be paid over to the county treas- 
urer, who shall give duplicate receipts, one of which shall 
be deposited by such collecting officer with the county 
auditor; which fines and forfeitures shall be for the use of 
the proper county seminary, to be drawn on the auditor’s 
order. 

Src. 24. That the county auditor shall, from time to 
time, correct all errors which he shall discover in his du- 
plicate, either in the name of the person charged with 
taxes, the description of land or other property, or in the 
amount of such tax ; and when the anditor is satisfied, and 
after having delivered the duplicate to the county trea- 
surer for collection, that any tax thereon, or any part 
thereof, has been erroncously or improperly charged, he 
may give to the person charged therewith a certificate 
to that effect, to be presented to said treasurer. 

Seo. 25. That the auditor of each county in which 
any road tax shall be assessed, shall, immediately after 
the board doing county business at their June session, 
shall have determined on the amount to be assessed for 
that purpose, give notice in some newspaper of general 
circulation in the county, or by three written notices 
posted up in each township in said county, of the per 
centum on each hundred dollars of valuation so deter- 
mined to be assessed, and that the said tax may be dis- 
charged by labor on the roads under the direction of the 
supervisors of the several districts at the rate of seventy- 
five cents per day; and shall, when required, make out 
a list for each supervisor’s district, of the amount of road 
tax with which each individual within his bounds stands 
charged, inserting nothing in said list but the name of 
the person, and the amount of such tax, and deliver the 
same to the sheriff to be handed by him to the supervisor 
of the proper district. 


Settlement with xc. 26. That the county auditor shall attend at his 


treasurer. 


office, on the second Monday in January, annually, to 
make settlement with the treasurer of his county, and 
ascertain the amount of taxes with which such treasurer 
is to stand charged; and the auditor shall then take from 
the duplicate, previously put into the hands of the trea- 
surer for collection, a list of all such taxes as such trea- 
surer shall have been unable to collect, therein describing 
the property on which such delinquent taxes are charged, 
as the same is described on such duplicate, and shall note 
thereon, in a marginal column, the several reasons as- 
signed by such treasurer, why such taxes could not be 
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collected; and such list shall be signed by the treasur- 
er, who shall testify to the correctness thereof, under 
oath or aflirmation, to be administered by the auditor ; 
and in making such list, the delinquencies of each town- 
ship shall be kept separate and distinct; and after deduct- 
ing the amount of taxes so returned delinquent, and the 
collection fees allowed the treasurer, and from the several 
taxes charged on the duplicate, in a just and ratable pro- 
portion, the treasurer shall be held liable for the balance 
of such taxes; and the auditor shall certify, in such man- 
ner as the auditer of state may direct, the balance due 
to the state, the baiance due to the county, and the ba- 
lance due for road purposes, and the balance due to the 
townships, and shali forthwith record such list of delin- 
quences in his office, and deliver the same to the treasur- 
er, to be by him delivered to the auditor of state. 


Suc. 27. That the county auditor shall open an ac- Accounts with 


count with each supervisor of roads, and shall immedi-*"?*™"o"* 


ately after his annual settlement with the county trea- 
surer in January, give to such supervisor, on. application 
at his oflice,an order to the county treasury, for such 
amount of road tax as has been collected in his district, 
together with such amount as shall, from time to time, 
be drawn from the state treasury, as road tax collected 
on the duplicate at the state treasury, as certified to him 


by the auditor of state. He shall also keep separate With all county 
accounts with all county officers, and under proper heads °"°** 


the receipts and disbursements, on account of the county, 
so as not only to show the difierent heads of receipts 
and disbursements, but to show the whole amount under 
one general head or cash account. The forms of such 
books of accounts shall be furnished by the auditor of 
state to the auditor of the county, if requested by such 
county auditor. 


Sec. 28. That the county auditor shall, annually, be- Pelmaquent 


fore the first day of October, make out and record, in a 
book to be provided for that purpose, a list of all lands 
and town lots returned delinquent by the county treasu- 
rer, in the preceding January, (excepting those on which 
the taxes shall have been paid into the state treasury, and 
such payment certified to the county auditor by the au- 
ditor of state,) describing said lands and town lots in said 
list, as the same are described on the tax duplicate, and 
charging them in the taxes of the preceding year with the 
interest, and a penalty of twenty-five per centum on such 
taxes, also the taxes of the current year, and shall certify 
the correctness thereof, the date at which the same was 
recorded, and sign the same officially. 


list. 


Sec. 29, That the au ditor shall cause such delinquent Publication of, 
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list to be published, at least four weeks, between the fif- 
teenth day of October and the twenty-fifth day of De- 
cember, in some newspaper printed in his county, if any 
be printed therein, and if none be printed therein, then 
in some newspaper having general circulation in such 
county, or by three written notices, posted up in each town- 
ship of said county, to which list there shall be attach- 
eda notice, that the whole of the several tracts of land 
and town lots in said list contained, or so much thereof as 
will be necessary to pay the taxes, interest, and penalty 
charged thereon, will be sold at the court-house, in such 
county, on the first Monday in January, next thereafter, 
by the county treasurer, unless such taxes, interest, and 
penalty be paid before that time. 

Src. 30. The county auditor shall, on or before the 
day of sale mentioned in such notice, insert, at the foot of 
the record, on said delinquent list, 2 copy of such notice, 
and shall moreover certify on said record, immediately 
following such notice, the name of the paper, and the 
length of time such list and notice were published therem. 

Sec. 31. That the county treasurer, or his deputy, 
shall attend at the court-house in his county, on the first 
Monday in January in conformity with the notice afore- 
said, and shall then and there, at and after the hour of 
ten in the forenoon, proceed to offer for sale, separately, 
each tract of land or town lot, contained in the advertise- 
ment aforesaid, and on which the taxes, interest, and pen- 
alty have not been paid; and the person or persons offering, 
at said sale, to pay the taxes, interest, and penalty charged 
on such land or lot, for the least quantity thereof, shall be 
the purchaser or purchasers of such quantity; and the trea- 
surer shall continue such sale from day-to day, until each 
tract of land or town lot contained in such advertisement, 
and on which the taxes, interest, and penalty remain un- 
paid, shall be sold or offered for sale. 3 

Suc. 32. That the person or persons purchasing such 
tract of land or town lot, or any part thereof, shall forth- 
with pay to the treasurer the amount of taxes, interest, 
and penalty charged thereon; and on failure so to do, the 
treasurer shall immediately offer said jland or town lot 
again for sale, in the same manner as if no such sale had 
been made; and the person so failing to make payment, 
shall forfeit and pay a penalty of twenty-five per centum 
on the amount of said tax, interest, and penalty to be re- 
covered by an action of debt, in the name of the trea- 
surer, for the use of the county, before any justice of the 
peace or court having jurisdiction thereof, for the use of 
the county seminary. 
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Sec. 33. That the count 


attend all such sales of delinquent lands and lots made *"* ©*: 


by the treasurer of his county, and shall make a record 
thereof in a substantia] book, therein describing the sev- 


eral tracts of Jand and town lots offered for sale, as the 


same shall have heen described in the advertisement 


aforesaid, and stating how much of each tract or town 
lot was sold, and to whom sold; and if any tract or lot 
shall remain unsold for want of bidders, he shall so en- 
ter it on the record; and the auditor shall make out and’ 
certify a copy of said record, and forward the same to 
the auditor of state, by the county treasurer, at’ the time 
such treasurer makes his annual return of state tax, in 
January next after such sale, 

Src. 34. That the auditor shall make out and deliver to 
the purchaser of any land or lots, sold for delinquent taxes certificate of 
as aforesaid, a certificate of purchase, therein describing P¥rchase. 
the land or lots so sold, as the same: was described in the 
tax duplicate, and stating therein the amount of taxes, in- 
terest, and penalty for which the same was sold; and if 
only a part of a tract be sold, such certificate shall specify 
the quantity sold, and shall be directed to the county sur- 
veyor, whose duty it shall be, when requested by the pur- 
chaser, his assinee or heirs, to lay off, by metes and bounds, 
ma square, as near as practicable, at the most north-wes- 
terly corner of the tract from which the sale was made, 
the quantity so sold; and if the sale be made from in-lot or 
out-lot in any town, or from any particular part thereof 
it shall be the duty of the county surveyor so to lay off the surveyor. 
part or portion sold, that it shall extend from the main or 

principal street, road, or alley, which may be {the} most 
convenient front to such lot, to the rear of the lot, and to 
bound the same by lines, as nearly parallel with the out- 
lines of such lot as practicable. 
Sec. 35. That no deed shall be made by the county au- 
ditor, for any land or lot sold as aforesaid, for taxes, until Dea. 
the expiration of two years, {rom and after such sale, nor 
shall the survey thereof, required by the certificate of pur- 
chase, be made until the expiration of that time. 
| Sec. 36. That said certificates of purchase shall be as- 
signable in law; and an assignment thereof, shall vest in Certificate as. 
the assignee, or his legal representatives, all the richt and “#""¢. 
title of the original purchaser. 
Sec. 37. That at any time after the lapse of two years 
from the time of such’sale for taxes, if the land or Jot so Deca. 


sold shall not have been redeemed, the county auditor, or 


any of his successors in office, shail, on request, and on 
production of the certificate of purchase, and in case of 


y Auditor, or his deputy, shal] Auditor attend 


2 Duty of county 
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Sec. 41. That no sale of any land or town lot, for de- Wrong name 


linquent taxes, shall be considered invalid, on account of notte !validate 


its having been charged on the duplicate in any other nume 

than that of the rightful owner: Provided, That such land 

or lot be, in other respects, sufficiently described on the 

duplicate, and the taxes, for which the same is sold, be 

due and unpaid at the time of such sale. 

Sec. 42. That when, by the provisions of any former Deeds under for- 
law, the collector of taxes or the county treasurer was au- a = how tq 
thorized to make deeds for lands or lots by them sold, for eee 
delinquent taxes, and the same has not been done, the 
county auditor of the proper county shall be, and he is 
hereby authorized, to make such deeds to all persons en- 

‘titled thereto; and the deeds which shall be so made by 

the auditor, shall be as good and valid in law, as if made 

by the person authorized, under such former law, to make 

them, | 

Sec. 43. That in case any certificate or certificates Lost certificate. 

shall have been at any time issued, to any pur- 
chaser or purchasers of lands for taxes, under any of 
the acts heretofore passed on that subject, which cer- 
tificate or certificates having been mislaid, destroyed, or 
lost, and that fact being shown to the county auditor, and 
no deed or deeds having been executed therefor, said au- 
ditor being fully satisfied from evidence, of the existence 
and loss of any such certificate or certificates, shall, on 
application for that purpose, proceed to make and ex- 
ecute to such purchaser or purchasers, a good and _ suffi- 
cient deed or deeds of conveyance, for any such tract or 
tracts of land, which deed or deeds shall be as good and 
valid in law, to all intents and purposes as if such certi- 
ficate or certificates had not been mislaid, lost, or de- 
stroyed. 

Sec. 44. That the county auditor shall enter, in a Minute ofdeeds, 
book, to be kept in his office, a minute of all deeds by 
him made for lands and town lots, or parts thereof, sold 
for taxes, therein naming the person who stood charged 
with the taxes at the time of such sale, and the date of the 
sale, the name of the purchaser, a brief description of 
the land or lot so sold, quantity sold, the amount for 
which the same was sold, the name of the grantee in the 
deed, and the date of its execution. 

Sec. 45. When any tract or portion of land, town lot, Land redeemed. 
or part thereof, shall-be sold for taxes, and afterwards 
redeemed, it shall be the duty of the county auditor to 
insert a minute of such redemption, the date thereof, and 
by whom made, on his record of sales of land for delin- 
quent taxes, and sign the same officially. 

Sere. 46. That every tract of land and town lot, offer- 


a a een 


f,ands not sold 
to forfeit to 
state, 


State to relin- 
quish, when, 
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ed for sale by the treasurer, as hereinbefore provided, and 
not sold for want of bidders, shall be and the same is 
hereby declared to be forfeited to the state of Indiana; 
and thenceforth all the right, title, claim and interest 
of the former owner or owners thereof, shal! be consider- 
ed as transferred to, and vested in said state, to be dispo- 
sed of, as the legislature may by law direct; and the coun- 
ty auditor shall annually, return by his treasurer, a sep- 
arate list of all lands or town !ots so forfeited, with the 
description thereof, and the amount of tax due thereon, 
to the auditor of state; and all such lands or lots shall be 
preserved on the duplicates until sold or redeemed, and 
the taxes thereon regularly assessed, in the name of the 
state of Indiana, which taxes shall be returned, annually, 
by the treasurer as delinquencies, and credited to him as 
other delinquencies, in his settlement. 

Sec. 47. That if the former owner or owners of any 
tract of land or town lot, which may be forfeited as afore- 
said, shall, at any time before the state shall have disposed 
of such land or lot, which shall not be for a less time 
than five years from such forfeiture, pay into the county 
treasury of the county in which such land or lot may be 
situated, or into the state treasury, all the taxes, interest 
and penalties due thereon, at the time of such forfeiture, 
together with the taxes, interest, and penalties, which 
have since accrued on such land or lot, which sum shall 
be ascertained and certified by the auditor, the state shall, 
in such case, relinquish to such former owner or owners, 
all claim to such land or lot, and the county auditor shall 
then re-enter such land or lot on his duplicate, with the 
name of the proper owner or owners. 


Duty of auditor See. 48. That the county auditor shall charge the 
ag to relingwish- county treasurer with all moneys by him received, under 


ed lands re- 
deemed. 


Forms. 


the provisions of the preceding section; and shall make 
out an annual list of lands and town lots, upon which 
payment shall have been made as aforesaid, specifying 
therein the proportion of such money belonging to the 
state; and shall forward said list to the auditor of state, 
by the county treasurer, at the time of paying over the 
state tax, in January; and the county treasurer shall pay 
into the state treasury, the state’s proportion of such mo- 
ney, at the time he pays the other taxes due the state. 

Sec. 49. That the auditor of state shall, from time to 
time, furnish the several county auditors with all such 
forms and instructions as he may wish them to pursue, in 
the performance of their several duties, and the said au- 
ditors shall observe them accordingly. 


Erroneous sale. Sec. 50. That if the taxes charged on any land or 


lot be regularly paid, and such land erroneously returned 
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delinquent, and sold for taxes, the sale thereof shall be 
, void; and the money paid by the purchaser, at such void 
sale, shall be refunded to him out of the county treasur 
on the order of the county auditor; and that so much of 
said tax as has been paid into the state treasury, shall be 
refunded to the county treasury; and the county auditor 
shall retain the same in his next annual settlement, and 
charge the state treasury therewith, in said settlement, 


Ee ry . + 
Sec. 51. That the county auditor of the county in Deeds. 


which any land or town lot shall have been, or may here- 
after be sold for taxes, under the provisions of this act, is 
hereby authorized and required to execute the proper 
deed therefor, to the person or persons entitled to receive 
the same, Whether the said land or town lot shall, at the 
time of the execution of said deed, continue to be with- 
im said county or not, in the same manner as though the 
said land or town lot still remained within the limits 
thereof, any law to the contrary notwithstanding. 


Nec. 52. That eacl 
at eacn county auditor shall receive for Fees. 


his services the following fees and compensation; for 
making out the duplicates of state and county tax, and 
the lists of the delinquent taxes, for every sheet of one 
hundred words, provided that three figures shall be count- 
ed as one word, ten cents; making out copies of dupli- 


cates required by law, for each one hundred words to be 
computed as before, eight cents ; recording proceedings of 
board doing county business, or other record, and enterin 

the accounts necessary to be made or kept in his office for 
every one hundred words, ten cents; for every order on 
the county treasury, six and one-fourth cents; for ever 

entry and transfer of land for taxation, twelve and ofl! 
half cents, to be paid by the person requesting such trans- 
fer; for making a deed for any land or town lot sold for 
taxes, one dollar, to be paid by the person receiving such 
deed ; and for all other services required of said auditor 
by law, or now required of the clerks of the board doing 

county business, any sum not exceeding fifty dollars < 
annum ; which together with all other fees now allowed 
clerks of board doing county business, and not otherwise 
provided for by this act, shall be paid out of the count 

treasury on the order of the board doine county Seth 
and not otherwise: Provided, Said boar doing count 
business shall in no case give an order to said auditor for 
fees, but upon an account made out and sworn to by said 
auditor, which shall be filed in the office of the Me 
of said county: And Provided, further, That the board 
doing county business, shall if they be of the opinion that 
the auditor of their county cannot under this act, receive 
a suflicient compensation for the services by him render: 
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ed, they are authorized and required to allow him such 
further sum as they may deem just and reasonable, to be 
paid out of the county treasury, on the order of said 

| board doing county business. 
Vane Src. 53. All the duties enjoined upon the auditors of 
counties in this act, shall continue to be discharged by 
the clerks until county auditors aré elected, and qualified 


CHAPTER III. 
An Act for the election of county assessor. 
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according to the provisions of this act; and when ba, | Seo. 1. Be it ehiacted by oun: fe af 

elected and qualified, they shall receive from the clerk ? State of Indiana, That ne: shall he 1 oii of, the, 

his county all books, papers, vouchers and accounts whic Monday in August, biennially i Ai ‘ laa fh son me ust Eletion bienni. 
? 2CLOTS.ANy- 


aay a 


Duties, &c. de. 
volve on audi- 
tor. 


Redemption. 


Repeal. 


pertain to the business of the county. 

Sec. 54. That all duties heretofore enjoined upon 
clerks of counties, in relation to county business, the re- 
ceipts and disbursements of county funds, shall be dis- 
charged by county auditors after their election, and they 
are qualified according to the provisions of this act; and 
the same fees allowed to clerks for such services, shall be 
allowed to county auditors, payable in the same manner 
as heretofore paid to clerks. 

_ Sec. 55. That all lands or town lots, which may be 
hereafter sold, under the provisions of this act, for the 
taxes, interest, and penalties due and remaining unpaid 
thereon, may be redeemed by the owner, or owners 
thereof, within two years, from and after the day of sale; 
he, she, or they paying to the purchaser, his, her, or their 
assignee, the amount for which said lands or town lots 
were sold, with the addition of fifty per cent. thereon, 
together with the amount of taxes paid by said purcha- 
ser, or assignee, after his said purchase: Provided, That 
infants, idiots, femes covert, and insane persons, who 
are owners, or claimants of lands or town lots, which 
may have been sold as aforesaid, shall, within two years 
after such sale, or such disability be removed, be permit- 


ted to redeem the same, by discharging the demands to. 


which they are liable by virtue of the provisions of this 
act. 

Sec. 56. That all acts and parts of acts coming with- 
in the purview of this act, be, and the same are hereby 
repealed: Provided, Such repeal shall not affect any 
rights acquired, or liabilities, or obligations incurred un- 
der any of their provisions. 

This act to take effect and be in force from and after 
its passage. * 


egies Srgpulced county in this state, ohe county asses- 
¥ dol eac county, who shall hold his office. for two 
y hoe “9 ine cay of a election and until his successor 
om pea qualified ; and shall do and perform all 
as how are or hereafter may be required of 


him by law, 


Sne. 2.7 revi 
hat the county assessor, previous to entering Bond and oath. 


on oe Sg Fe 
net ice! Poet aOR oa give bond, with two or 
doing Curities to the acceptance of the board 
ox PB county pistaeses in the penal sum of two thousand 
for rit Beit r 4 the State of Indiana, and conditioned 
his sae oe eal impartial discharge of the duties of 
Reteea eel ing to law; and shall take and subscribe 
will faitl ailirmation to be endorsed on his bond, that he 

ul fait fully and impartially discharge the duties of hig 
said office to the best of bis skill and ability; and the. 
bond so endorsed shall be deposited with the county trea- 
mas ane ok sig aise preserved. 

EC. ; lat if any county assessor shall ; eh... 
bond'and security, or shall out tha the oath tah bond. 
tion as required in the preceding section, on or before the 
first Monday of December xext after his election, his 
office shall be considered vacant. gras 


‘_ . . 2 ; 
Sec. 4. That in all cases where the office of county Vacancy. 


assessor shall become vacant by death, removal from the 
county, resignation, frllure to give bond, or from an 
other cause, and the iaterests of the county and state Js 
quire that such vacancy should be filled previous to the 
hext annual election, the board doing county business of 
the proper county, shall appoint some suitable person 
having the qualification of an elector and residing within 
such county, to fill the vacancy; and if necessary, the 
board may hold a special session for that purpose. i 
SEc. o. That the person appointed to fill such vacancy - 
shall give bond, and take an oath or affirmation, as pro- 
vided in the second section of this act, and shall hold his 
office until the next annual election, and until his succes- 
sor Is elected and qualified. : ime 
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; Sec. 6. That whenever the board doing county busi- j Jone ioe. o . 
Rule Hibs of any county, shall be of opinion that the county 3 or by the omission of any duty enjoined on him 


assessor will be unable to perform all the duties required 


Sec. 12. . Wy 
of him within the time specified by law for the perform- the Hit pe is Sepdipe porta 7” acts Coming within Repeai. 
ance thereof, the assessor may, with the approbation of Mibedlel Pine ide? - a e, Abs the oe are hereby 
the board doing county business, appoint one or his bilities by any dssesor incurred. shall titected a ise 
| ist | ‘ehper "the duties of his | of fae. ected by the 
deputies to assist ia the performance of the duties of hi repeal of any act as provided for in this ibe y 
Cetnieatth ee 7. That each [deputy] ETE age macro or apd to take effect and be in force from and after its 
affirmed faithfully and impartially to discharge the duties A 
of his appointment, and may do and perform any Sit 
required of his principal except making a valuation ) | are 
lands and town lots, and serving as a member of the 7 
board of equalization; and the principal shall be liable : heats 
for all the misconduct in office of his deputy or deputies. | ; 
Penaity forne. Sec. 8. That if any assessor shall, by himself or Ag An Act prescribing the duties of county treasurers. 
sleet of duty. ty or deputies, be guilty of any neglect of duty, which, 
by any law now in force or which may hereafter be en- FAsititoun, Peowus ans]. 1841.) 
acted, it is made his duty to perform, the get aes | | 
j : ls ac- : 
county business may make such deduction from Sec. 1. Be it enacted by the General Assembly of the Sleection, triea- 
count for services rendered as they may deem just and State of Indian y of 


. a, That there shall be elected on the first ™™"- 
Monday in August next, and tricnnially thereafter, by the 
qualified electors in each organized county in this state, 
one County treasurer for such county; who shall hold his 
office for threé years from the time of his election and un- 


reasonable ; and he shall moreover be subject to present- 
ment or indictment by the grand jury of the county, and 
may be fined in any surn in the discretion of the jury 
trying the same, for the use of the proper county sae 
nary; and it is made the duty of the judges of the circui 


and the clerk of the circuit court shall make out and giv 
i fe , At : ne mile x give 

vices. shall, at the end of each week in which he shall have a the persons elected, certilicates of their election, as in oth- 

engaged in the performance of any of the duties require eiPasés: 

of him by law, enter an acceunt in writing of the ee »/ Sno. 2. That each cour 

of days or parts of days he may have been so nee d ing on the duties of his 

ring the week; and at some steted meeting of the boat or more freehold 

doing county business, shall preseat such original account 


ity treasurer, previous to enter- pond. 
ofiice, shall give bond with four 
securities, to the acceptance of the board 


oe oing county business, and in asum not less than doubl 
: 4: : nee to =) ’ c ubdle 
aid board, and shall testify unde: oath or affirmation the probable ; . 
ie accuracy of such account, and shall answer such ques- aiiied i fen Son ND othe 9 a pk thee te — 
espectine the same as may be put to him by the h id. tromerren proper county, during either of 
ace ae 1e sa be Sate the oe said treasurer may be elected to serve as such, 
board. payable to the state of Indiana, and conditioned for th 
\ c Nas N hall : . f ‘ . OI © 
Compensation. aa zg sg jie Re for eaanltes ares cas, Re Fi ees nt according to law, all moneys which shall come 
y anowed two, 1Mnto Lis S tor sti ‘oa : i ° ° 
aghhg AgtiitY business shall be satisfied they shall have is hands for state, county, road ‘or other purposes; 


é and shall also take and subscribe an oath or aflirmation 
been ga baie in the discharge of the duties . be endorsed, on said bond, that he will faithfully die: 
. t em aw. 5 Cc , ; qQ 1; as . ; 

Be ou ber : : oe z, habe, BaiieitedOn de lond yi Ptich ot A duties of his office; and the said bond, so 
het ; ea: ‘a Of the stateok lad jail sco oes o I be eee with the auditor of the coun- 

by the assessor, in the a ’ y, and by him carefully preserved. 

he proper county seminary, or any person rc. 3. That; ees a 

for the = < the p abe a a of a bia daaee or tila Sc 3 That if any person elected to the office of coun- 
injured by the miscon ty treasurer, shall not give bond and take the oath or af. 
rmation as required in the preceding section, on or before 
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Office. "Guo. 5. That each county treasurer shall keep his office 
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the twelfth day of August next after his election, his office 


shall be considered vacant. 


shall become vacant by death, removal out of ct ars 
resignation, neglect to give bond, or from any ot rae ait 
the board doing county business of the proper coun y oF 
forthwith meet and appoint some suitable person “a0 
such vacancy; and the person so appointed, shall give Dor : 
and take an oath or aflirmation, as required in the secon 

section of this act, and shall hold his office until the a 
tion of the term for which his predecessor was Sant : 
appointed, and until his successor 1s elected and qualitied. 


at the seat of justice for his county, and shall keep : fair 
and accurate account of all money by him received, s ke 
ing the amount thereof, the time when, from whom, * 
on what account received; also of all UEE cage y 
him made, showing the amount thereof, the time wen, 
to whom, and on what account paid; and he shall so ar- 
range his books that the amount received and paid on =e 
count of separate and distinct funds or specific appre 
tions, shall be exhibited in separate and distinct aera 
‘as well as that the whole receipts and expenditures ai : : 
shown by one general or cash account: ee 
no money received for taxes charged on the dup < 
the current year, shall be by the treasurer entere an ul 
account with the county, until he shall have made his an- 
nual settlement with the county auditor on the second 
Monday in January. 
moaeipte. EC. ‘6. That sigh any money shall. be paid ee 
county treasurer (except such as shall have been paid on 
account of taxes, charged on the duplicate,) the treast 
rer shall give to the person paying the same, eyes 7 
ceipts therefor: one of which, such person shall fort iwi 
deposit with the county auditor, in order that the treasu- 
rer may be charged with the amount thereof. a 
County boarddy“ieSie. LTS oThats ithe books, accounts and  voucners 
examine office, Gf the county treasurer, and all moneys remaiming lm 
Ae the treasury, shall at all times be subject to the inspection, 
and examination of the board domg county business; and 
it is made their duty to make such examination and count 
the money on hand, at least once each year. ; 
County orders. Spo. 8. “That the county treasurer, when an ordet 
drawn on him as treasurer, by the auditor of his coun 
is presented for payment, shall, if there be money 1n , e 
treasury for that purpose, redeem the same, and s " 
write on the face of such order, “ Redecmed,” the date 0 
redemption, and shall sign his name thereto. : 
Suc. 9. That when any order shall be presente to 
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the county treasurer for payment, and the same is not paid 
for want of funds, the treasurer shall endorse said order, 
‘not paid for want of funds,” annexing the date of its 
presentment, and shall sign his name thereto; and said or- 
der shall from thenceforth bear an interest of six per 
centum per annuin. 

Suc. 10. That so soon as there shall be sufficient funds Note tore 
in the treasury of the county to redeem the orders drawn 
thereon, and on which interest is accruing, the county 
treasurer shall give notice in some newspaper printed in 
his county, or circulated therein, that he is ready to re- 
deem such orders; and from the date of such notice, the 
interest on such orders shall cease. 

Sec. 11. That when the county treasurer shall redeem ™°"e*- 
any order on which any interest is due, he shall note on 
such order the amount of interest by him paid thereon, 
and shall enter on his account the amount of such inte- 
rest, distinct from the principal. 

Sec. 12. That the county treasurer shall, on the first Deposited with 
Monday of March, June, September, and December ee 
each year, deposit with the auditor of his county, all or- 
ders in the treasury by him redeemed, and take the au- 
ditor’s receipt therefor. 


Sec. 13. That the county treasurer shall, between the Duplicate’s no- 
first and fifteenth days of August, annually, receive from a 
the county auditor of his county, a duplicate of the tax- 
es assessed by such auditor; and immediately after receiv- 
ing said duplicate, he shall cause notices to be posted up 
in three places in each township throughout the county, 
one of which shall be the place of holding elections in the 
township, and also to be inserted in some newspaper ha- 
ving general circulation in his county, for six successive 
weeks, stating in said notices the amount of tax charged 
for state, county, and road or other purposes, on each one 
hundred dollars valuation; also, on what day the treasu- 
rer or his deputy will attend at the place of holding elec- 
tions in each township, for the purpose of receiving such 
taxes, and the treasurer or his deputy shall attend for the 
purpose aforesaid, on the day and at the place named in 
such notices; and shall attend’at his office at the seat of jus- 
tice, from the fifteenth of October to the twenty-fifth of De- 
cember inclusive, to receive taxes from persons wishing 
to pay them: Provided, That the board doing county bu- 
siness of any county, at their stated meeting in June in 
any year, if they shall deem it necessary for the conve- 
nience of the citizens of any township or townships in 
their county, to enable them to pay their taxes without 
attending at the county seat, may make an order requir- 
ing the county treasurer to attend two days in such 


Deputies. 


Tax receipt. 


Tax may be paid 
in part. 


Error in dupli- 
cate. 
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be paid. 


Goods distrain: 
ed, when. 
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township or townships for the purpose of receiving taxes, 
and shall notify the treasurer thereof; and the treasurer 
shall be bound to attend accordingly, and shall state in the 
notices to be given as aforesaid, on what days he will at- 
tend in said township or townships for that purpose. 

Sec. 14. That each county treasurer may appoint 


one or more deputies to assist him in the collection of 


taxes; and may take such bond and security from the per- 
sons appointed, as he shall deem necessary for his indem- 
nity; and shall in all cases be liable and accountable for 
the proceedings and misconduct in office of his deputies. 

Sec. 15. ‘That the county treasurer or his deputy, 
whenever any tax shall be paid, shall give to the person 
paying the same a receipt therefor, specifying therein the 
land, town lot, or other property on which such tax was 
assessed, according to its description on the duplicate, or 
in some other suflicient manner. . 

Sec. 16. That when any person shall desire to pay only 
a proportion of the tax charged on any real estate, such 
person shall pay a like proportion of all the several taxes 
charged thereon for state, county, road or other purposes; 
and no person shall be permitted to pay one of said taxes 
without paying the others. 


Src. 17. That if any person shall be erroneously or — 


improperly charged on the duplicate with any taxes, and 
shall deposite with the county treasurer a certificate to 
that effect, signed by the county auditor, the treasurer 
shall omit to collect such taxes, or so much thereof as 
shall have been erroneously or improperly charged. 

Sec. 18. That if any person or persons shall fail to 
pay the taxes charged against him, her, or them, on 
or before the twenty-fifth day of December, next af- 
ter the same shall become due, such person or per- 
sons may pay the same at any time before the treasu- 
rer shall have distrained any property for the payment of 
such taxes, but shall. be charged with the penalty of ten 
per cent. thereon for the use of the county treasury. 

Sec. 19. That at any time subsequent to the twenty- 
fifth day of December next after such taxes shall become 
due, the county treasurer, or his deputy, may. distrain 
sufficient goods and chattles belonging to the person or 
persons charged with such taxes, if found within his coun- 
ty, to pay the taxes so remaining due from such person or 
persons, and the costs that may accrue; and the treasurer 
may in like manner distrain, at any time after the taxes 
become due, in case he may have just cause to apprehend 
that any person, owing any tax, may be about to 
change residence, by leaving the county without paying 


ol 


the tax; and shall immediately proceed to advertise the 
same in three public places in the township where such 
property may be taken, stating the time when, and the 
a where such property will be sold; and if the taxes 
or which such property shall have been distrained, and 
the costs which have accrued thereon, shall not be paid 
before the day appointed for such sale, which shall not 
be less than ten days after the taking of such property, 
such treasurer or his deputy, shall proceed to sell such 
property at public vendue, or so much thereof as will be 
suflicient to pay said taxes, and the costs of such distress 
and sale. ) 


Sec. 20. That the treasurer shall be allowed the same 


fees for making distress and sale of goods and chattels for Fees, for. 


the payment of taxes, as may be allowed by law to consta- 
bles for making levy and sale of property on execution; 
travelling fees to be computed from the seat of justice of 
the county to the place of making the distress. 

Sec. 21. That the county treasurer shall annually, on 


the second Monday of January, make settlement with aaeearet 
with auditor. 


the auditor of his county, and make return of. the delin- 
quencies on the tax duplicate in the manner which 
shall be directed in the act prescribing the duties of coun- 
ty auditor. 

Sec. 22. That if any county treasurer, on making 
settlement with the county auditor, shall stand charged 
with any tax which remains unpaid, and shall not receive 


-acredit therefor in such settlement, such treasurer may 


collect such tax for his own use at any time within one 
year after such settlement, either by distress and sale, as 
hereinbefore provided, or by an action of debt in his own 
name, before any justice of the peace or court having ju- 
risdiction thereof. 7 

Sec. 23. That each county treasurer shall, on or be- 
fore the fourth Monday of January, pay over to the trea- 
surer of state, all the moneys by him received for state 
purposes, agreeably to the certificate of settlement with 
the auditor of his county, deducting therefrom his  travel- 
ling fees; and shall take a receipt from said state treasurer 
for the money so paid, which he shall deposite with the 
auditor of state, who shall give him a guietus. 

Sec. 24. That the sum of eight cents per mile shall 
be allowed to each county treasurer for travelling fees in 
going toand returning from the seat of government in 
order to pay into the state treasury the moneys, by him 
received for state purposes, to be computed by the audi- 
tor of state according to the distance on the route most 
usually travelled. | MT 6 


Sec. 25. ‘That if any county treasurer shall fail to suit for faiting 


May collect un. 


paid tax. 


Payment to 
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coke returns make return, fail to make settlement, or fail to pay 
over all money with which he may stand charged, 
at the time and in the manner prescribed by law 


Sec. 27, That the sheriff or other officer who shal] Money cottectea 


- 


his securities, shall within ten days after the collection wat 


it shall be the duty of the county auditor, on receiv- 
ing instructions for that purpose from the auditor of 
state, or from the board doing county business of his 
county, to cause suit to be instituted against such 
treasurer and his securities, in the circuit court of his 
county; and there shall be no continuance of any suit in- 
stituted against any treasurer and his securities under 
the provisions of this act when process is returned exe- 
cuted upon any of the defendants, unless by the assent 
of the attorney prosecuting the same on behalf of the state; 
and judgment shall be rendered against the defendants 
upon whom process is executed for the amount due from 
such treasurer with legal interest, and a penalty of ten 
per cent. thereon, and six per cent. thereon for the use 
of the prosecutor as his fee for collection; upon which 
judgment there shall be no stay of execution, and the 
property of such delinquent treasurer and his securities 
may be sold without appraisement to satisfy such judg- 
ment; and the attorney may elect to proceed by scieri fa- 
cias or summons against the other defendants, and make 
them parties tosaid judgment, at any future term of the 
court in which such suit was instituted; and upon the 
trial of any such suit, the stated account of the treasurer, 
against whom suit is brought, certified by the auditor of 
state as truly transcribed from the account current 
against such treasurer, on the books of said auditor’s 
oflice, authenticated by the state seal, shall be conclu- 
sive evidence of the demand of the state against such 
treasurer and his securities; and it shall not be lawful 
for such treasurer or his securities to set off, or allege in 
payment of such demand, any payment or claim of credit, 
unless the same has first been presented to the auditor of 
state and been allowed or rejected by him, unless the 
same could not, by using due diligence, be presented to 
said auditor, for his determination thereon, to be had be- 
fore the trial of such suit. . And in all suits brought 
against the county treasurer and his securities the county 
auditor shall be a competent witness; and all{books and 
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papers belonging to his office, shall, when proved by 
the oath of the auditor, be admissible testimony. 
May be remo- Sec. 26. That whenever suit shall have been com- 
ved. menced against any delinquent county treasurer as afore- 
said, the board doing county business of SS 
may, at their discretion, remove such treasurer from of- out during the preceding 
fice, and appoint some person to fill the vacancy thereby that collected - the riaah dublin nd Bene an 
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‘ng that on which some other rate of compensation or 
feo for receiving or paying out or both is fixed by law; 
and shall be credited with the sum by him paid for print- 
ing such advertisements as he is required to publish in 
some newspaper, and with the sum by him paid for blank 
books and stationery in his office, to be paid on the or- 
der of the county auditor: Provided, That no per cent- 
age shall be allowed to the treasurer on any money by 
him received from his predecessor in office, or from the 
legal representatives of such predecessor. 

Src. 32. That the fees to be allowed the county trea- 
surer on his settlement with the county auditor for the 
collection of taxes shall be eight per centum on the first 
one thousand dollars; seven per centum on any sum be- 
tween one and two thousand dollars; six per centum on 
any sum between two and three thousand dollars; five 

er centum on any sum between three and four thousand 
dollars; four per centum on any sum between four and 
five thousand dollars; and three per centum on any sum 
over five thousand dollars by him collected as aforesaid. 

Src. 33. That each county treasurer in going out of 
office, shall deliver to his successor in office all the public 
money, books, accounts, papers and documents in his pos- 
session, and in case of the death of any county treasurer, 
his legal representatives shall in like manner deliver up 
all such moneys, books, accounts, papers, and documents, 

as shall come into their possession. 

Srce. 34. That all acts and parts of acts coming with- 
in the purview of this act, shall be, and the same are here- 
by repealed: Provided, That the county treasurers NoW 
‘4 office shall continue to hold their respective offices 
until their successors are elected and qualified, and the 
obligations and liabilities incurred under said acts, shall 
not be affected by the repeal thereof. 

This act to take effect and be in force from and after its 


passage. 


CHAPTER V. 
An Act pointing out the mode of Levying Taxes. 
[ApPpRovED, Fesrvary 12, 1841.] 
Suc. 1. Be it enacted by the General Assembly of the 


State of Indiana, That all lands and town lots, with all 
buildings erected or made thereon or thereto attached, to- 
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a eeilivida ~ ro rR ag are the property of 
) viduals, body corporate or politi 
- oe ey property, shall be and the same is er 
. ep sin to taxation, (except such lands and per- 
= nani y, na exempted from taxation by the se- 
lt on 2 this act,) and the same shall be subject to 
a poan'y and every year, to be levied and collected 
—? * aw. ‘That the terms “all lands” shall be 
pants = all lands which have been purchased of 
on aon ma Ree ES for five years or upwards, up to 
oo maiden = March in each year; all the Wabash and 
a — S ee by the State of Indiana, whether the 
Paige 3 out by the purchasers or still remain unpaid 
echeyaene = seminary, and saline lands sold by the state, 
ose sam e oe be paid out by the purchasers, or still 
gene fm on all Michigan road lands; al] individual 
- wy : and, reserved to or for any individual, Indian 
= er eats treaty between the United States and 
ae eae ri e or nation; and all sixteenth or other 
bse ions sold, except those school sections which 
pea ar prior to the passage of the act of 1534, and up- 
hye oe credit of ten years has not expired. And 
mena peers property” in this section, shall be 
ange 19 a0 a and include household furniture; all 
+ y' land, whether specie or current bank paper; 
[a ‘ere 9 loaned at interest, whether specie or cur- 
rent ank paper;] all goods; all chattels; all public stocks 
or capital invested in steam-boats; all stocks in monied 
an porations; (except bank stock;) also such portion of 
: e —_— of incorporated companies, liable to taxation 
y the laws of this state, as shall not be vested in real es- 
tate; all notes and bonds on solvent persons; bills of ex- 
change, checks, drafts, or certificates of deposit provided 
such notes, bonds, bills, checks, drafts, or caviificates have 
peerchgsed with money, (except however, such as are 
Cag 1ased by any corporation, the capital of which is taxed 
y this act,) shall be considered as cash on hand or mo- 
ney loaned at interest, and they shall be so assessed: Pro- 
vided, ‘That from the valuation of any seminary, or school 
land sold on a credit, either by the state or any count 
there shall be deducted from such valuation the vere 
remaining unpaid, and the residue of such valuation [on- 
ly] shall be set down for taxation: and each male inhabi- 
tant over the age of twenty-one years, shall be subject to 
, oe tax for state and county purposes, the amount to be 
- from time to time by law—subject, however, to the 
xemptions provided in the twelfth section of this act. 





*Note.—These words were omitted b i é 
th 
pears by the engrossed bill. WM. SHEETS. Secy oF enn: 
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Property ex- Sno. 2. All lands belonging to the United States “ a 
en” states all lands sold by congress until the term of five 
— years shall have expired from the day of sale with the 1m- 
provements thereon; all lands with the nal ph te ae 
thereon, not exceeding ten acres, the title of Ww Da 
vested in any trustee or trustees, body corporate ol - 1- 
tic, for the use of, and in trust for, any religious ae ys 
and occupied by any such society for the use of a a ng 
house or burying ground; all lots of ground set apart to 
school heuses, seminaries, academies or colleges not i 
ceeding twenty acres, and in case it be an man eee 
manual labor school or college, not exceeding three hun- 
dred and twenty acres, with the buildings and cal Hee “ 
ments thereon, occupied for such purposes; all lands . 
apart for the use of common schools, and not sold wie I= 
viduals; all state and county libraries; all libraries and phi- 
losophical apparatus belonging to, or used by, any incor 
porated college or academy or society for the yp oo 
of science; [all lands owned] by counties in this wees an 
set apart for the use and support of the poor of suc Cn 
ty or counties, not exceeding three hundred and tw wt 
acres; all county grounds and county buildings set a 
for county purposes; all hospitals, alms-houses, houses | a 
the correction and reformation of offenders, and the = 
and personal property belonging thereto; and = the 
stocks owned by the state, or by literary or charitable a 
stitutions; and all the personal property of a widow ce 
orphan children, if it does not exceed two hundred ~ a's 
in value, the necessary beds and bedding not excee ng 
two to each family, and the wearing apparel of each fa- 
ily shall be exempt from taxation. 
Assessor shall a o. The ies between the first day of sie 
list and value and the twenty-fifth day of May in the year eighteen 
perscnal ee hundred and forty two, shall call upon each and giery 
person resident in his county for a list of all improvements 
on any land or town in-lot or out-lot, for all corporation 
stock, and all personal property made subject to taxation 
by this act, and the assessor shall make true valuation 
thereof, in money according to the provisions of this act. 
Sec. 4. That the assessor [annually] thereafter be- 
"pk tween the first day of March and the twenty-fifth day of 
May, shall list from every person, any or all of the ee 
mentioned subjects of taxation, which may have been 
erected, built, made, or put in operation, owned, possess- 
ed or become liable to taxation since the last enlistment 
and valuation; and he shall make atrue valuation thereof 
in money, according to the provisions of this act. 
Sec. 5. That the assessor, between the first day o 
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March, and the twenty-fifth day of May, eighteen hun- List of lands §c. 
dred and forty-two, and annually thereafter, shall call 
upon each and every person resident in his county, for a 
list of all lands, or town in-lots and out-lots, which may 
be subject to taxation, and which have not been previ- 
ously entered on the proper list and valued; and the as- 
sessor shall also take a list of all in-lots and out-lots In any 
town or village, which may have been laid out agreeably 
to law, subsequent to taking the former lists in the county; 
and he shall note the quantity and description of land on 
which [such] town is laid out, and estimate what propor- 
tion of the value of the tract of land in which said town 
is laid out, ought to be deducted therefrom. Said asses- 
sor shall also take list of all improvements subject to tax- 
ation, which have been erected or made on any town or 
‘Village in-lot or out-lot; he shall also note all houses and 
buildings or other improvements which stand on the 
grand levy, and which have been destroyed in any man- 
ner, and he shall make a true valuation of these different 
species of property, in money according to the provi- 
sions of this act. 

Sec. 6. That the list given by the owner or owners What shall be 
or taken by the assessor aforesaid, shall particularly set 8 forth in list, 
forth, the name of the owner or owners; the number of 
acres of land in each particular tract, lot, section, or sub- 
division thereof; or the number of the entry, location or 
survey, and water course, as the nature of the general or 
particular survey may require; and in the Kinelish and 
“rench grants, Clark’s grant, and Indian reserves, (where 
the survey of the latter is different from the United States 
surveys,) shall also set forth the name of the original ow- 
her, quantity of land contained in the original tract, of 
which the tract listed is a part or sub-division; also, all 
town in-lots and out-lots owned or held as aforesaid, with 


the number thereof, as described on the recorded plan of 


said town, or the parts thereof, if it has been sub-divided; 
also all improvements erected, built, or made thereon; all 
corporation stock, (bank stock excepted) and all personal 
property, owned or possessed by such person or persons, 
or bodies corporate or politic, 
Sec. 7. That if any tract of land, town in-lot, or out- Joint property. 
lot, shall be owned by different persons in severalty, ten- 
ancy in common, coparcenary, either of them may list 
his or her, or their respective share or shares, or all may 
together, as they deem expedient; in which case, such 
tenancy shall be noted on the list, and the whole quantity 
of land or lot shall be noted 
Sec. 8. That if the owner or owners of any of the Owner absent, 


capital employed or other article of property made taxa- “9 wea 
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ble by law, shall be absent or unable to give in a list, when 
called upon by the assessor, it shall be the duty of the as- 
sessor to make a list thereof, from the best information he’ 
can obtain, therein describing the several pieces of pro- 
perty according to the requisitions of this act, and note 
the fact of such taking on said list. 

sec. 9. That if the owner or owners of capital em- 
ployed, or other property made taxable by law, shall: 
make out and deliver, by the twenty-fifth day of May, 
(after being called upon, and being either absent or unable 
to give a list) to such assessor a correct list of his proper- 
ty, in the manner prescribed in this act, the assessor shall 
receive the same, and correct his valuation thereby, if 
necessary. 

Sec. 10. That if the owner or owners of property do 
not reside within the county wherein the same is sit- 
uated, and shail neglect to furnish the assessor with a list 
of the same, as hercia required, by the twenty-fifth day of 
April annually, the assessor shall make a list thereof from 
the best information he can obtain; and if the owner be 
unknown, then the property shall be listed, and it shall 
be noted in the column of names that the owner is un- 
known. 

Sec. 11. That if any person resident in the county, 
shall refuse to give a list of his or her capital employed, 
or other property, when called upon by the assessor, or 
shall fraudulently omit to give in any part of his or her 
capital or property, herein before required to be listed, 
the assessor shall take a list of such person’s capital em- 
ployed, or [other property] thus refused or omitted to be 
listed, from the best information he can obtain; and he 
shall distinctly note the list so taken in either of these 
cases, and shall notify such person to attend the board of 
equalization of such county; and if the person failing, re- 
fusing, or omitting to give a correct list as aforesaid, shall 
not satisfy the board, of equalization of his innocence in 
the premises, they shall order the property, so refused or 
fraudulently omitted to be listed, to be taxed three-fold 
the proper taxes; but if the refusal is excused for good 
cause, or the fraudulent intention in omission is removed, 

they shall order the property to be taxed as other pro- 
perty of like description. 

Sec. 12. That the said assessor shall, annually, before 
the first Monday in June, make a true valuation in money 
of all property made liable to taxation by law, which has 
not been listed and valued, and insert such valuation in 
the proper column in his list. 

1. All lands and improvements erected or built there- 
on, or affixed thereto, shall be valued at their true value 
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im money, taking into consideration the fertility and qual- 
ity of the soil, the vicinity of the same to public eet: 
ee = “teoclin navigable seheabe water privileges en 

; ocation and route of canal or canals or rail- 
roads, with any other local advantages of situation, upon 
actual view of the premises, and shall be SO entree in 
his list as to show in Separate columns the value of the 
land without improvements, the value of the improve- 
ments, and the value of such land with the improvements. 


6 x i 
2. In-lots and out-lots in all towns and villages, with Town tots, 


the improvements erected or built thereon, or affixed 
thereto, shall be valued at their true value in mone 
taking into consideration the local advantaces of iia. 
on, upon actual view of the premises. ‘ 

3. All corporation stock (bank stock excepted) made stocks. 
taxable by the first section of this act, shall be valued 
and assessed as so much capital, upon the statement of 


_ the person under oath or aflirmation. 
4, All personal property made taxable by said first Personal pro. 


section of this act, shall be valued at its true cash value, Pe"ty: 
upon the statement of the owner: Provided, That the 
assessor May require any person to give in his property 
made taxable by this act, under oath or affirmation: And 
provided further, That all moneys on hand, whether spe- 

cle or current bank paper, all moneys loaned at interest 
Whether specie or current bank paper, all notes and 
bonds on solvent persons, all bills of exchange, checks 
drafts, or certificates, which have been purchased with 
money; whether owned by individuals, insurance com. 
panies, or exchange brokers or other companies, made 
taxable. by the first section of this act, shall be given in 

by such individual, cashier, clerk, or other proper officer 
under oath or affirmation. 

9. All persons over the age of twenty-one years, shall rolltax. 

be assessed and charged with such poll tax, as is now or 

whi ete be fixed by law: Provided, That said 

ssessor 

=e shal hot assess any poll over the age of fifty 

Sec. 13. The assessor of each county, before the first Avstract 

Monday in June, annually, shall make out from the list a 
taken as before provided, an abstract thereof ; and shall 
distribute the same under the head of the respective 
townships wherein the several articles listed shal] be sub- 
ject to taxation, together with the valuation thereof, and 
taxable polls, to-wit: All lands, lots, and improvements 
thereon, in the civil township where the same may be 
situated; all other property under the head of the town- 
ship where the owner may reside, and the polls assessed 
also in the township where the individual resides: and if 


40 ( 4) 
any tract of land lying in the grants to Hnglish or one thousand ’ : 
French emigrants, or in Clark’s grant, or individual ten dollars Bee cncee ding two.thousand dollars; 
Indian reserves, (surveyed difierently from the United exceeding three thousand dollne: ea ae and not 
States surveys,) shall be divided by any township line, cents for any amount over thre welve Collars and fifty 
such tract shall be placed under the head of that town- ver three thousand and not ex- 


~? : wae ceeding four thousa nee Hi 
ship in which the greater part thereof lies; and such ° amount over four eo gece lilteen dollars for an 
san 


whole tract shall be set down within such township, un- sand dollars; seventeen d high a exceeding five thou- 
till the same shall be aparted at or near the township S \emonnt over five thénsaed acts and py cents for any 
line, when it shall be listed in the respective proper town- thousand dollars: and eid ae ot exceeding six 
ships; which said abstract the assessor shall deliver to We thisueand dolla Y dOhars tor afiy amount over 


(alae ahe ts: Provided, That travelling merchants Pedlere. 
peaiars, shall and they are hereby required, to take 

out a license or permit, in each and every county in 

which they shall vend, or offer for sale, any foreign mer- 


the county auditor, with the original lists taken by him, 
on or before the first Monday in June, annually. 
County board, Sec. 14. That the board doing county, business, audi- 


&c.to hear = tor and assessor, shall meet at the seat of justice of each Saal oct 

complaint. 5 baa ‘ : chandize, in the sam Rake 
county, on the first Monday of June, annually; who shall it recards amount is eto ae pay in proportion, as 
have power to hear and determine the complaint 50 any the same penalties that ee aa hogs and be ares to 

” . . “ = re 7 B ; ar e € } ec rec Ul "£ iy j- 
owner of property or poll listed, and the valuation of any dent merchants: Prowided Fide “That j {uited ot resi 
property valued by the assessor subsequent to the prece- said travelling merchants ¢- ‘di » +Hat In no case shall 
ding first day of March; and shall correct any list or va- Me Aware OF eu bau be entitled to a li- 
it at wen ihkall da nate ont aha ties any term of time for a less sum than five d 

luation, as they shall deem proper; and shall have power ee . an five dol- 
to equalize the valuation made by the assessor, either by 4th. The term merchants in this 
adding to, or deducting from, his valuation, such sums as shale consinded to ire S in this section mentioned Who are mer- 
to them, or a majority of them, shall appear just and radia or deali; i: ¢ lnean every person within this state, ““"* 
equitable. ee Se rare in sore or domestic goods, wares, 

State tax. Sec. 15. All taxes necessary for the support of [the] wr ge Se Crys drugs or medicines, whether the 


owner or owners ¢} 
where. 

oth. For each license to y 
position clocks, or clock 


i 


government of this state, shall be assessed on polls, and 1ereof reside within this state or else- 
on the grand levy of articles enumerated in this act, (ex- 
cept as to the tax on bank stock,) in an equal and ratable 
proportion, in manner following, to-wit: ‘The amount ne- 
cessary to be charged on each poll, and the per centum 
necessary to be charged on each one hundred dollars, on 
County tax. said grand levy for state expenditures, shall be fixed from 
time to time by law; that the board doing county business 
for each county shall, at their annual meeting in June, 
determine the amount to be levied on each poll, and 


end wooden, brass, and com- Cleeke. 


S composed of either 
not less than twenty nor more then fifty i a Sr 
license so obtained’ shall authorize only one jerson he 
[him] in whose name it shall be procured, to sell under it 
in only one county, and only for one year; and that an 
agent vending such clocks, shall be leemed a princi af 
heshh e compelled to procure a license beordinghe 
the per centum necessary to be levied for the expenses mae of An iv ye? sh hiring, leasing, or other bail- 
of their respective counties, and also for road purposes. be deemed 4 ut f ‘Re Py ADY person. Maatever, shall 
Licenses. Sec. 16. That the board doing county business for [| 6th. For i A Ang FE ons, 
each county shall cause to be paid into the county treasu- Géilectian ie: if ‘ i. elling caravan, hero ts Hie Ey nom. 
ry, each year: “exhibited or j = 


show of any figures or circus,” 
Ferry. Ist. For each license to keep a ferry, not less than 


& 


or theatre, exhibited or perforn * 
, performed before the peopl , 
reward, not less than twenty dgll i 


three nor more than fifty dollars. dol’ ; ars nor more than fift 
. . . . . ollars fg : a bd *,e E . y 
Vend liquors. = Qd. For each license to vend or retail spirituous liquors, of cod ied aot cay Sexson: and it shall be the duty 
not less than twenty-five nor more than two hundred yee wiet to see that the license is procured; 


and upon the refus . 4 it 

ger of such men: tie " neglect of the owner or mana- 

Sithia Yow te, Circus, show, or theatre to comply 
. 1¢e€ TOV ; 5 1 ; 

amount not exceeding one thousand dollars’ worth of Pak ad “Ake Movin an of ea act, the treasurer shall com- 

such foreign merchandise, or foreign and domestic gro- east sald owner or manager before any 


. . iusti + bel 
ceries; seven dollars and fifty cents for any amount over eee A Pe Peary o1. Hs county, in the name of the 
y, tor the Aust of such license, and the justice 


dollars. 
Tomerchants, 3d. For each merchant’s license, five dollars for any 


4S 


trying the case shall render judgment io the Onn 
such license, with damages four fold the ame t 4 He 
licen e, Which damage: or fine shall be lor ; 1e a eat i 
county seminary 0: the proj er county, au aaa agro hes 
proparty out of which to maie sad jucgment, tt 


— 4 


See. 20. Every person whoshall transact or carry on 
the business above specified within this state, without first 
procuring a license as above provided, shali be liable to 
Indictmeat, and upoa convictiva, shail be fined in any 


r owner’, Manager, or managers, shail be cominitted 10 are not less than fifty ner more than five hundred dol- 

mule ‘ol ti! released by taking the insolvent debtor's oath, ars. . : . | 

ae ag Sie ats % Sec. 21. The lien of the state for all taxes of state, 

oF, by. te eT hs ‘ } RY lue of said licenses to retailers county, road, and other purposes, shall attach on all real 
County bonrd SEC. Li. Tat 2 vd peed domestic groceries, estate on the first day of March annually; and such lien 
value of BRUEt of aeriSpous: HAUONSs rae boiler to sell spirituous liquors, shall be perpetual, for the amount of all taxes which here- 
licenses, &e. = aNd tavern meen te _. That SMA aud venders of wooden tofore have acerued, or which may hereafter accrue, with 

ape aha a i determined upon by the board — the interest, and penalties in each case. 

OF other et eine a an Etter thereo{; and in cases . Sev. 22. The board doing county business shall, at 

doing county pt de seule XA ‘keep a tavern with a privi- their June session annually, for tae purpose of county 

of application lor hay lic ors, or to keep a crecery with revenue, fix any per ceatum by them deemed necessary 

lege pus bie Oe fe liquors and foreign and on each one hundred hundred doliars valuvtion of taxa 

the privilege Be gots a shall be 28 as to the place ble property, and such amount on each male inhabitant 

SR oer th Sreeiicent and to the profits of his made taxable by this act, for county purposes, as they 

of reuaopea 3 ae BA aeiry the board shall deter- may deem necessary; all of which shail be levied and 

ps Sabena! nigh applicant shall pay for his. li- collected as provided by law. | 

mine what ees the limitations of the sixteenth sec- Sac, 23. Livery person, body politic, or corporate vax attaches 

CAUSE, with Ey a ‘idedl That a majority of the Citl- shall be bound to list and stand chargeable with tax, on 1st Mareh. 
Majority re. tion of this pute lg 0 a sae township may remon- all personal property subject to taxation by law,’ owtied 
wansratings « LDU eure | or possessed on the first day of March annually; and if 


; oe Pag! hohe county business, 

ty't ‘iting to the board doing . 

strate "eb homies of any grocery, tavern or other es- » the county treasurer, or other person appointed to collect 
aaah ae for the retailing of spirituous liquers, for any [the] taxes, cannot in any one year collect the tax 
tabisame. : ‘3 charged upon said property, the same shall remain as a 


‘cl they mé ysjgnate, and the board 
me which they may de ignate, and. | 63 . | un rem 
chal m ead by the wishes ol the majority as thus debt against such person, body politic or corporate, and 


ae 


i with legal interest thereon may be collected, at any time 
is ais . ‘ho shall hereafter car- thereafter, together with any poll tax, not paid by the 
‘ 2 That every person W 10 Sie ‘ ’ ro) ’ 
Brokers, &. Src. 18. Tha j 


ry on, or exerci e the business ol exchange brokers, 
: 


person chargeable therewith by said treasurer or other 
. ‘ a + « ay “Eqge Ni oH ae . ‘ yh Wise 
within the limits of this tate, suc has dealing in promis 


person appointed to collect taxes, In the same manner 


te;, billsof exchange, of buving and :elling bank that he is authorized by law to collect other taxes in other 
’ ry notes, Oils ANTES © Pee ape bdalpad neater - ' 
ai ol | and silver, shall first precure trom the cases. 

‘9 


clerk of the circuit court in the county in which se pa 
ocx may be transacted, a license for that purpo:e, To! Ik 
S aohjivelian the person procurlag the same, shall pay trators for any tax due on the same by any testator or 
Tate ys at amr hundred dollars, ior the period of ons sieptste : 
ear. All insurance ollices and savings Institutions i _ DD. 
ereby ‘ntended to be embraced in ae ces apa 
Crerk’a duty 20 Sec. 19. It shall be the duty of the raves Lore 
Workers = this state to certi.y to the auditor of state, my : an 
so received by them for license to brokers, and 1 * aud 
tor shall charge the same to the collector pte 1a 
venue fur such county, and suca clerks shall also pay the 


Sec. 24. That the personal property of deceased per- Deeedente. 
sons shall ba liable in the hands of executors or adminis- 


Any non-resident of the state, or other per- Non residents 
soa, charged with the tax on any land or lot, situite in calnenietien 
any other county than the one in which said person may 
reside, may pay such tax into the state treasury, at any 
time after the auditor of state shall have received the du- 
plicate thereof, from the proper county auditor, to-wit: 


when any such land or town lot shall have been delin- 
ntso received to such collectors, who shall pay the quent, and advertised for sale, on the last Monday in De- 
amou 


‘easury as a part of the state re- cember, of the current year, payment of the tax, interest, 
same into the state treasuly P and penalty due thereon, shall ba made on or before the 
venue. 7 first Monday of December; and in other cases, payment 
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of the taxes of the current year may be made on or be- 
fore the last day of December. 
Revenue of Sec. 26. The revenue for the year eighteen hundred 
1841, now 8 and forty-one shall be assessed under the laws now in 
force, adopting, however, in ail cases, the provisions of 
this act, so far as practicable, except as to branch bank 
stock, which shall not be assessed as. heretofore, but ac- 
cording to the provisions of an act to tax individual 
stock of the several branches of the state bank of In- 
diana. | 
Sec. 27. That in eighteen hundred and forty-one, the 
tountybcara, board doing county business in each and every county, 
shall meet at the court house, or at the usual place of 
holding the circuit court in such county, on the first 
Monday in March, June, September, and December, and 
annually thereaiter for the purpose of transacting the du- 
ties enjoined on them by law, and shall sit so long as the 
business may require, any thing in any law to the con- 
trary notwithstanding. rhiregs a 
Repeal Sec. 28. That all acts coming within the purview of 
) this act, be and the same are hereby repealed: Provi- 
ded, That no right vested, act done, or obligation or lia- 
bility incurred under any of the provisions of the acts 
hereby repealed, shall in any wise be affected or impaired 
by the repeal thereof. 
This act to take eflect and be in force from and after 
the first day of March, eighteen hundred and forty-one. 


CHAPTER VI. 


An Act supplemental toan act pointing out the mode of levying 
taxes. 


[Approvep I'rprvary 15, 1841.] 


Duty of asses: = =Suc. 1. Be it enacted by the General Assembly of the 
tecture State of Indiana, That the several assessors, in assessing 
Erie canal and appraising Wabash and Erie canal lands in this state, 
—_ on which final payment has not been made to the state, 
shall appraise the same with all improvements thereon, as 
other lands are appraised, and shall deduct from: the 
amount of such appraised value, the amount unpaid to the 
state on such lands, and the holder thereof shall only be 
charged with the amount of such appraised value, after 


making the deduction aforesaid. 





. bia 
See. 2. Thatsomuch of the act passed during the present 
session e = general assembly as contravenes the pro- 
visions Ot this act, are suspended until further islati 
action thereon. : ek aaa 
This act to be in force from and after its passage. 


CHAPTER VII. 
A Joint Resolution on the subject of the state board of equalization. 


[Arrrovep, Frsrvary 15, 1841.] 


; Be tt resolved by the General Assembly of the State of Members of 
ndiana, That the following persons shall constitute the state board of 
state board of equalization required by the fifteenth sec.“ "4 
tion of the act entitled “an act.to value the property of 
this state,” to-wit: | ts 3 
For the Ist judicial circuit, Jol 
in H. O'Dell! - 
mery county, cx rer 2f 
For the 2d judicial circuit, William Graham, of Jackson 
county, 
For the 3d judicial circuit, Pinck 3 i 
nekney James - 
born county, 6's mies 
For the 4th judicial circuit, Sa 
muel Conn 
bottle ; or, of Perry 


For the 5th judicial circuit, Alexander Worth, of Mor- 
gan county, : 

For the 6th judicial circuit, William Frame, of Rush 
county, : 
_ For the 7th judicial circuit, John R. Porter, of Vermil- 
lion county, 

For the 8th judicial circuit, Marshall Wines, of Al- 
len county, 


For the 9th judicial circuit, J | 
ancy j » voseph Orr, of Laporte 


For the 10th judicial Circuit, Andrew Evans, of Owen 
county, 

For the 11th judicial circuit, William Vanmater, of De- 
laware county. 
| Be it Jurther resolved, That the secretary of state be di- Secretary of 
rected to inform the gentlemen composing the said board, state to notify 
of their appointment, within ten days after the passage of <siateedh ed 
this joint resolution, and that they be required to take an 
oath faithfully to perform the duties assigned them, and to 


comply with the provisions of the act which provides for 
their appointment. 
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CHAPTER VIII. 


re Act to tax individual stock in the several branches of the S:ate 
Bank of Indiana. 


F q@ 
[Arrrovep, Ferrvary 15, 1841.] 
, 


einieasrgicad Src. 1. Be it enacted by the General Assembly of a 
srapganhh se sah gL of Indiana, 'Vhat the board of directors of pe 7 
ditor amount of veral branches of the State Bank of Indiana shall by the 
Gass. frat Monday of December, eighteen hundred and in W 
one, and annnaily thereafter, cause to be transmitte . 
the auditor of state a correct statement of the ana 
of the stock owned, and paid out by individual stockhot 
ers, whether resident or non-resident; roe ere 
shall be signed by the president of such — am 
countersigned by the cashier, who shall attest to t eee 
rectness of such statement; and the auditor of state . 
receiving such statement shall, in each case, a 
draw on such branch of the state bank in favor of “I 
treasurer of state for the amount of fifteen cents on — 
Duty of auditor. one hundred dollars of stock, in lieu of all county an 
road taxes, and shall also add such amount for state tax 
on each one hundred dollars of such stock, as by law 1s 
now charged upon other corporation stock, on Toay mes 
Provise. after be charged by law upon corporation stock: P = € : 
That said tax shall in no case exceed the limits er: 
by the charter of the state bank of Indiana; ase’ e 
treasurer shall receive such draft of the auditor an % 
count therefor, as for other moneys received into the 
reasury. 
Penalty on : ‘Sze. 8, That if any branch bank refuse or ments 
at cane make out and forward to the auditor of state, “nN a 7 
withrequirey ment required by this act, in the manner and within 
ection, time herein specified, or shall neglect or refuse to pay 
Pee any draft drawn by the auditor of state for the ameunto 
tax due to the state according to the provisions of “ 
act; such branch bank shall-forfeit and pay os sum “a 
exceeding one thousand dollars, for the use o pura 
county seminary, to be recovered by action o de 5 
the name of the state of Indiana, with cost of Stitt : 
fore any court having competent jurisdiction thereo 
which amount shali be paid over to the treasurer of ota 
and be by him accounted for as other moneys = 
into the treasury ; and it is hereby made the ne oO ~ 
Duty of prose- prosecuting attorney in each judicial omer i w > a y 
auting attorney: branch bank is located, upon being notified by the re 
tor of state, of the neglect or refusal of any such bran 
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bank, to make out and forward the statement required 
_ by this act, immediately to institute suit, against such 
branch bank for the penalty aforesaid; and for his ser- 
vices he shall be allowed such compensation as the audi- Compensation. 
tor may deem reasonable, 
Seo. 3. The penalty affixed in this act for failure or 
neglect of the branclfes of the state bank, to comply with 
its provisions, may be drawn from the state treasury 
upon the order of the board of trustees of the proper 
seminary, upon the warrant of the auditor of state. 
Sec. 4, It shall be the 


spective branches, immediately after the November semi-° branches. 
annual dividends are de 


clared to stockholders, to deduct 
from each stockholder’s dividend, an amount sufficient 10 
pay his tax, as provided in the first section of this act ; 
which several sums thus deducted, shall be placed to the 
credit of the auditor of public accounts, in the books of 
said branch, subject to the draft of said auditor, in favor 
of the treasurer of state. 
This act to take eflect and be in force from and after 
its passage. 


CHAPTER IX. 


An Act levying a tax for state and internal improvement purposes. 


[Approve Frrrvary 13, 1841.] 


Sec. 1. Be it enacted by the General Assembly of the 
State of Indiana, That there shall be levied for State and Amount of tax 
: as a a) Sd eA a ‘¢ On property, 
Internal improvement purposes, an annual tax of forty 
cents on each one hundred doilars, of the value of all 


property entered on the general list for taxation, also for 
State purposes 


sy a poll tax of seventy-five cents on each | 

sy . 4 n polls. 
poll subject to taxation by law, which tax shall be as- 
sessed and collected agreably to law. 

Sec. 2. That forty cents on each one hundred dollars How set apart, 
valuation as aforesaid, be set apart annually to the dis- 
charge of the interest on the state bonds, issued for the 
purpose of internal improvements; and the auditor of 
state shall apportion the nett amount realized for that pur- 
pose; and shall on the first day of February annually, 
audit to the proper officer the amount so set apart as 
aforesaid: Provided, that if the amount received from the Provise. 
poll tax should not be sufficient to meet the civil list, then 


_ff 


duty of the cashiers of their re- Duty of eashiers 


er pee a 
rears 2 . £. _ 


| lai: ET I at + 


the auditor shall set apart from the amount arising from — 
the tax for internal improvement purposes, a sufficient 
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sum to meet the deficit therein. 


Suc. 3. There shall be assessed and collected on all 


lands that were liable to taxation in the yea 


which no tax was assesse 
the one hundred dollars va 
the forty cents above prov 


Duty of county 
boards, &c. 


Senatorial dis- 
tricts, 


lected. 


Suc. 4. It is hereby made the duty 
, the clerks of the circuit court, and 
the assessors on the first Monday of May to ascertain 


ing county business 


what lands escaped 


ing the tax book of said year, with the tract books and the 
and said board shall assess 


one hundred dollars valuation thereof, 


list of lands taken t 
fifteen cents on the 


taxation in the year 1840 


his year; 


in addition to the tax of forty cents above 


be assessed. 


Suc. 5. Allacts coming within the purview of this 


act, be, and the same are hereby repealed. 


This act to be in 


force from and after its publication in 


the Indiana Journal and Democrat. 


An Act for the apportionment of 
General Asset 


* 


CHAPTER X. 


Suc. 1. Be it enacted by the General A 
That for the purpose of electing Sena- 


State of Indiana, 


tors to the General Assembly of the state, 
ing five years, the state shall be and,is hereby divided in- 


to the following districts, 


d or collected, fifteen cents on 
\uation thereof, in addition to 
ided to be assessed and col- 


of the boards do-" 


Senators and Representatives in the 
nbly of the State of Indiana. 


ry 1840, on 


, by compat- 


provided to 


[Approvep January 16, 1841.] 


ssembly of the 


for the ensu- 


each of which shall be entitled 


to one Senator: Putnam one, Montgomery one; Parke 


one; Knox one, Lawrence one, Vermillion one, Clinton 
and Carroll one, Vigo, Clay 
one, Orange and Crawford one, Daviess and M artin one, 
Perry, Spencer and Warrick 
reene one, Vanderburgh and Posey one, 
Dubois one, Hendricks one, Shelby one, 
Hamilton and 


Monroe and Brown one, 


one, Owen and G 
Gibson, Pike and 
Marion one, Ma 


dison and Hancock one, 


and Sullivan one, Harrison 








one, Elkhart, Kosciusko, and Whitley one, Lagrange, 
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Boone one, Henry one, Fayette and Union one, Franklin 
one, Dearborn one, Ripley one,| Switzerland one, Jen- 
nings and Bartholomew one, Clarke one, Floyd one; Jef 
ferson one, Jackson and Scott one, Washington ony 
Fountain one, Tippecanoe one, Grant and Delaware one, 
Johnson one, Morgan one, Decatur one, Rush one Case 
Miami and Wabash one, St. Joseph, Marshall and Fulton 


Steuben, Noble, and DeKalb one, Allen, Adams, Wells 
and Huntingtun one, Randolph, Blackford, and Jay one, 
Laporte, Lake, and Porter one, Warren, White Pulaski, 
Jasper, Benton, and Starke one, and the count of Ws: 
a be ‘Spit to two senators. c aud 
ec. 2. That in electing representativ 
neral assembly, for the Bastin Sve died, the Eel diet. 
counties of Parke, Rush, Vigo, Clarke, Harrison, Wash- 
ington, Marion, Jefferson, Iranklin, Fayette Laporte 
and Henry, shall have each two. representatives: the 
counties of Wayne and Dearborn, each, three represen- 
tatives; the counties of Orange, Shelby, Warrick, Vander- 
burgh, Knox, Sullivan, Clay, Vermillion, Warren Clin- 
Mag Carroll, Morgan, Johnson, Jennings, Floyd, Scott 
gS eh Switzerland, Ripley, Decatur, Cass, Elkhart, 
St. Joseph, Allen, Hendricks, Delaware, Grant, Pose 
sige oe Spencer, Perry, Randolph, Union, Greats. Ow. 
oF) ce, Dubois, and Crawford, each, one represen- 
Sec. 3. The counties of Miami and Wabash, shall 
elect one representative jointly; the counties of Huntin - 
ton, Blackford, and Wells shall elect one bapnegautatite 
jointly; the counties of Whitley and Kosciusko shall 
elect one representative jointly; the counties of Marshall 
Fulton, and Starke shall elect one representative jointly; 
the counties of White, Pulaski, Jasper, and Padean shalt 
elect one representative jointly; the counties of Noble aad 
Lagrange shall elect one representative jointly; the coun- 
ties of Steuben and DeKalb shall elect one representative 
jointly; the counties of Adams and Jay shall elect one 
representative jointly; and the counties of Porter and 
Lake shall elect one representative jointly. | 
Sec. 4. The counties of Montgomery and Putnam ; 
shall elect, each, two representatives; ai.d said counties | 
v Montgomery and Putnam shall elect one additional 
 ¢eimaiea ~ieehiatagl commencing with the county 
Sec. 5. The county of Fountain shall elect one re- 
presentative, and the county of Tippecanoe shall elect 
two representatives; and said county of ‘Tippecanoe shall 
elect one’additional representative in the years 1843 and 





wa YY 
on oa 
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1844, and Fountain shall elect one additional representa- 
tive in the years 1842 and 1545. — ‘ 
Suc. 6. The counties of Hamilton and Boone sha 
each elect one representative; and said counties of Hiam- 
ilton and Boone shall elett one additional represen- 
tative alternately, commencing with the county of Ham- 
noe 4. The county of Union shall elect an additionn 
representative in the years is4] and 1849; the county . 
Randolph shall elect an additional representative 1 t : 
year 1843; the county of Rush shall elect one additiona 


representative in the year 1842; the county of Jeflerson - 


shall elect an additional representative in the years 1841, 
d 44, and 1845. ell: 
ere "The counties of Daviess and Martin shall 
elect one representative jointly, in the years 15438 ane 
1845; and said counties of Daviess and Martin shall € oat 
each, one representative in the years 1541, 1842, an 
ween 9. The counties of Bartholomew and Lawrence 
shall elect, each, one representative; the counties of Mon- 
roe and Brown shall elect one representative jointly; ke 
the county of Lawrence and the counties of Monroe an 
Brown, jointly, shall elect one additional representative 
alternately, commencing with the county of Lawrence. 
Suc. 10. The counties of Madison and Hancock shall 
each elect one representative; and the said counties of 
Madison and Hancock shall elect one additional repre- 
sentative alternately, commencing with the county of 
Hancock. The county of Vigo shall elect one addition- 
al representative in the years 1842, 1843, and 1844; and 
the county of Sullivan one additional representative in 
e years 1841 and 1845. A ae oa 
Provision as to e Src, ll. Where a part of one senatorial district has 
senators whore hy this act, been attached to another, and there be a se- 
a is unexp nator whose term of service has not expired in such new- 
ly formed district, no election jor senator shall be held in 
cuch district until the term of service of such senator 
shall expire. 
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. CHAPTER XI. 


An Act to revise and amend ‘an act incorporating congressional 


townships, and providing for public schools therein,” approved, 
February 17, 1838. 


{[Apprrovep, Frsrvuary 15, 1841.] 


CHAPTER I. 


School Commissioner. 


Src. 1. Be it enacted by the General Assembly of the School commis. 
State of Indiana, That in each county in which there shall Suen, pow 394 
be a vacancy, at each general election there shall be elect- 
ed one school commissioner, who shall hold his office for 
three years from and after the third Monday of Septem- 
ber next succeeding his election, and until his successor is 
elected or appointed, and qualified. 

Sec. 2. All vacancies in such office that may occur be- Vacancies, how 
tween the days of general election, shall be filled by ap-""*“ 
pointment by the board doing county business. 

Sec. 3. Every such commissioner, whether elected or Shall take oath 
appointed shall, before entering upon the duties of his of- “"* 8° °°" 
fice, take an oath faithfully to discharge the duties of his 
office, and give bond payable to the state of Indiana, for 
the use of congressional townships within his jurisdiction, 
in the penalty of ten thousand dollars, with at least six 
freehold securities to be approved by the board doing coun- 
ty business of his county, conditioned for the faithful dis- 
charge of the duties of his office, and for the delivering 
over to his successor all moneys, papers, and books that 
may come to his hands as such commissioner. 

Sec. 4. Suit may be brought on such bond in the name Suit may be 
of the state, for the use of any congressional township, per- "°"="* °7 be" 
son or persons injured by reason of any breach of the same 
by such commissioner, and a further suit, or suits, may be 
brought thereon for any other or subsequent breach to the 
injury of any other person or persons, township or town- 
ships, district or districts. | | 

Sexe. 5. It shall be his duty to hold his office at least one Office, where 
day in each month, at the county seat, which days shall" “* 
be so distributed as to include one day of the circuit court, 
said commissioner giving notice of such days together with 
the place of his office, in some public newspaper printed 
in the county; and if no paper be printed in the county, 


then by three written advertisements put up in each town- 
ship. 
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Sec. 6. For the purpose of making distribution of the 
school funds to the township treasurers as is hereinafter 
provided, he shall also in each year, hold his office at the 
county seat, the first Monday of March and September, 
and five days thereafter. 

Src. 7. At all other times he shall keep his office either 
at the county seat or at his dwelling house in the county. 

Src. 8. He may transact his business by deputy, to be 
appointed and removed at pleasure, he and his securities 
being responsible for the acts of said deputy. 

Sec. 9. Such commissioner may be removed from office 
by the board doing county business of his county, upon 
failure to give additional security as such board may at any 
time require, or upon conviction by indictment for any 
mal-conduct in oflice, or on account of incapacity to dis- 
charge its duties, but such commissioner shall have ten 
day’s notice, and an opportunity to be heard by counsel 
and witnesses in defence of any accusation made against 
him before such board doing county business. 

Sec. 10. Whenever any township shall have any lands 
belonging thereto for the use of schools, and not situate 
therein, the school commissioner of the county in which 
such township lies, shall have jurisdiction over said land; 
or if such township lies in two counties, the school com- 
missioner chosen by the trustees shall, have jurisdiction 
over said land. | 

Sec. 11. Where any congressional township owning 
school lands, or where the sixteenth section or fractional 
part thereof belonging to any congressional township lies 
in two or more counties, the trustees of such township 
shall decide which school commissioner of such ceunties 
shall have jurisdiction over the school lands thereunto be- 
longing: : 

Powers anddu- Src. 12. The jurisdiction herein given to the school 
ties of comm commissioner over the school lands not situated in. his 


sioners &c. : : 7 . 
where lands lie county, shall give him and the trustees and inhabitants of 


May transact 
business by de- 
puty. 


May be remov- 
ed. 


Jurisdiction 
where lands lie 
in different 
townships. 


Trustees shall 
decide which 
shall have juris- 
diction. 


in diferent the congressional townships to which the same belongs, 
ps. o ° 
the same power and authority over such lands, and sub- 
ject him and them to the same duties, and such lands, to 
the provisions of the law, as though the school lands were 
situated in such township or county. 
Commissioner Suc. 13. Such commissioner shall keep a separate ac- | 


shall keep sepa- 
rate accounts. 


lation to the same; and in keeping such account he shall 
distinguish such sums as are received as principal, and 
such as are interest. | | 

Sec. 14. It shall be the duty of the school commis- 
sioner of each county in every year, on the second Mon- 


Shall make de 
tailed report. 


count of the funds belonging to each congressional town- » 
ship within his jurisdiction, and of his transactions in re-— 


%~ 
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days of March aud September to make a detailed report 
to the county auditor of all moneys received and disbursed 
and the duties, by such commissioner, specifying fom 
what source received, and to whom paid over, and when: 
stating separately the accounts of each township over 
which he may have jurisdiction, shewing the amount of 
principal loaned out, and to whom, and the rate of interest 
(if any) loaned as principal; the amount of interest distrib- 
uted, setting forth the amountdistributed to each township 
also a separate and distinct statement of the receipt and 
Epp scment of the surplus revenue, or other such funds: 
and the school commissioner shall every year, on the se- Shall make set 
_ ge rday o September, or within five days thereaf- gta me 
»make a full and c 
Be sin ne pobhi settlement of his accounts 
2 
’ a ae : In making such settlement it shall be the du- Shan exninit 
y 1e school commissioner to exhibit his books and »%** £¢ t 
vouchers to the inspection and examination of the county see aoien 
auditor; and the auditor shall at each such annual settle- Duty of county 
ment charge the school commissioner with the amount of ™"- 
money which appears to bein his hands or loaned out 
at interest, discriminating in his books, the amount be- 
longing to each congressional township, and the amount 
if any, of other funds of the nature of a county fund, 
crediting said commissioner likewise, with all sums by 
him paid over as required by law, a report-of which set- 
tlement the auditor shall annually make to the board do- 
‘ing county business, at their first term subsequent to such 
settlement; a statement of which report shall be entered 
upon the records of the board; and for failine to make 
the settIments and reports required in this, and the last 
peceding section, the school commissioner may be remov- 
ae office, as provided in the ninth section of this 
Sec. 16. It shall be the duty of the school commission- Commissioner 
er to purchase a sufficient number of bound blank books blank’ pooh 
" bast ih ac. 00 S blank books. 
proper officers of each township; in which 
a fair record of all proceedings shall be kept. ; 
Sec. 17. The books, papers, and accounts of any Books to be sub 
school commissioner shall be subject to the inspection of 2°"? insre” 
the board doing county business’ of ; td aaa 


such commissioner’s board. 
county, three days notice thereof being given by process 
issued by the clerk of such board, on the petition of five 


freeholders or householders of the county, and 

; whe 

it shall appear, upon such application, to the antisfackiele 
of the board, that improper entries have been made by 
said commissioner, in the books of his office, it shall be 
the duty of said board to require said commissioner to 
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Sec. 5. There shall be no sale of the congressional Nosale unless « 
school lands in any township unless there are fifteen Muetity of 
qualified voters resident therein, nor unless a majorit “ileal 
of the voters of the township vote in favor of such cabs. ty 
Sze. 6. If a majority vote in favor of a sale, the 
judges and clerks of the election shall within seven days 
thereafter file a certificate thereof with the school ai 
missioner, in which shall be included the number of votes 
iin against said sale: and it is hereby made the duty 
of commissioner to record ir c is office 
en conyoneion ecord in the books of his office 
‘Src. 7. The trustees of such townshi 
upon divide the lands so voted to be aa. A cok divide lauds. 
as will best suit purchasers, and insure the best price 
fans a minimum price to each lot, not less than one dol- 
ar and twenty-five cents per acre, below which it shall 
not be sold. In case the lands thus valued by the trus- 
i aiter being offered for sale, shall remain unsold for 
Si ears and a majority of the citizens of such town- Provision where 
p, shall petition the trustees for a re-valuation -of said '*™** "tse 
lands, it shall be the duty of said trustees, to re-value 
apes nds and fix the minimum price to each lot, which 
“ : : hs be less than one dollar and twenty-five cents 
See. 8. The clerk of said trustees shall forthwith cer- , 
uly peek appraisal of lots, and also such divisions, if made, 
Baar? COrnAeslAB or who shall record the same at length 
ae piierae Repereeey ce shall*thereupon proceed to Commissioner 
eparately, at public auction, to the highest °° °°" 
bidder, as hereinafter provided. bine 
the ‘onseit af tho Tesco foi a eo gga amt ers toad 
5 person deriving title from" *** 
him, to cancel or annul any unexpired lease, which avoi- 
meee shall be evidenced in writing, under the hands of 
ioe Wastes and lessee, or person deriving title from him 
Sec. 11. Duplicate copies of such avoidance shall be 
taken, one of which shall be ‘delivered to the lessee or 
person deriving title from him, and the other-filed awa 
and kept by the school commissioner and recorded in his 
book, an attested copy of which record shall be prima 
facie evidence of the contents of such avoidance. 
ec. 12. Any school lands subject to an unexpired 12748 sold sub- 
lease, may be sold, if under the provisions of this act — 
be so voted, but subject to such lease, the full benefit of 
which shall enure to the purchaser, his or her represen- 


tatives, or assigns, and the s nae 
i ’ e same may be enforce 
or their names. y d in his 


alter and correct the same, or in default thereof to have 
the same altered and corrected by the clerk of said board. 
Gommuaonsr " CEGaken a me school commissioner shall by his proper 
eee ea name as school commissioner, be entitled to demand, sue 
Y- roy and recover,and receive all money arising from school 
lands in his county, or belonging to any township 1n the 
county over which he has jurisdiction; excepting in town- 
ships that have trustees; such trustees shall have the con- 
trol of moneys or effects arising from the leasing of schoo 
lands, and shall have power to sue for, and recover such 
moneys as such township may be entitled to. 
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CHAPTER I. 
Sale of Congressional School Lands. 


Mode of deter- SEC. 1. On the written petition of at least five quali: 
mining whether fied voters who are inhabitants of any congressional 
— a township to which any unsold lands for the use of schools 
may then belong, the school commissioner having juris 
diction over such township, or the trustees thereof ( 
the case may be) shall insert in the notices of the elec 
tion for a trustee or trustees to be held on the last Sat 
urday of August next following, the additional notice 
that a balloting will then be had to determine the ques 
tion whether the said lands shall be sold or not: Provided, 
That in all cases where the citizens of any congressional 
township shall fail to decide in favor of a sale at any 
election which may have been held for that purpose, I 
shall be lawful for the trustees of such township upon 
May besold by the application by petition of a majority of all the legal 
ee of iene voters of any such township, to direct the said school com 
tna missioner to sell the said school section agreeably to the 
provisions of this act. ' a 
Guc. 2. On like application to the school commisslol 
er or township trustees (as the case may be,) he or the 
may, on giving like notice, order an election on any day 
of the year, Sundays excepted, to determine whether 
said lands shall be sold or not. | 
Sno. 3. The commissioner or trustees, (as the cast 
may be,) shall enter in his or their book the fact that such 
petition was presented, with the object theroof, and the 
time of presentation. 
Siete ate. COE 4. Each voter favoring the sale of such lan 
shall write on the ballot used by him in voting for a trus 
tee or trustees, or for a sale, the word sale,” and if op 


posing it, “no sale.” 
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5 
Commissioner = Suc. 13. The commissioner at least sixty days before ' 
to give notice Of the sale by him of any school lands, shall post up notices 

thereof in three of the most public places in the township 
where the land is situated, at the court house door, and 
such other places as he may deem proper, and advertise 
the same in the nearest public newspaper thereto. 

Src. 14. Such sale shall be held at the court house of 
the county in which the lands are situate, between the 
hours of ten o’clock, A. M., and six o’clock, P. M., and 
may be adjourned from day to day, till the same is com: 
pleted. 

Commissioner Sec. 15. Where school lands have been offered for 
may sell at pri sale under this act, and remain unsold, the commissioner 
vate sale. . ; ; 
is required to sell the same at private sale for the best 
price that can be had for the same, not less than the 
minimum price thereof so fixed by the trustees. 


provided, i 
such ~ or abae ; i. the duty of the commissioner to hold 
¢ Hirst = ati VP ay of, and payable to the order of 
SB Witlecser's 17 st or his legal representatives: Provid-p 
shall, bef i "4 : purchaser, or his legal representativ =e 
feiture, nay all Pals any land, by reason of aid for. 
together with all. si and principal that is then due 
Purchaser oy his g ay mp per centum, and costs such 
the brisiuct sa oa ees shall have the benefit of 
oMal tin cr Ne'as 
ad been ‘made edit, the same ag though no default 


“any person shall forfe; 
eee O} . 
said, purchased under the ite 


Sale, when and 
where held. 


y lands as afore-p 
maesL.,° : ~ Purchasers Jig. 
liable for any damage ols ovistons of this act, he shall} for damages 
Onsby the 1 o°S He may have committed there..W'et !uds are 
areas unecessary waste or injury of timb ~ forfeited. 
i ise, to be sued for and Fecover st a -C# Imber, or 

ame of the ered in t 


Shell wake ees SEC. 16. The commissioner shall record every such chads Congressional township to itn a 
cord of sales. gale in his book, setting forth the tract sold, when, to S on the same 
whom, and for what amount, and deliver a certified copy Ee. 20. Such comm 


issioner ‘ecelvi 
a A on 1 
Payment for lands sold under a f “the, alee eet Gommlasione 
sl0ns, shall give the pur *  ay..O the above provi- 8221! give pur. 

See. 21) 4 purchaser a certificate of such sale, ‘set cettif.. 
ra * 7 UY person bidding off any tr: aaa 

Y such sale, and failing Yer aed y tract of land at Lianitty of pur 
Payment as above requ; ar ime to make the first chaser failing to 

“ge O DIC to € re Trad ° 
Missioner jin ¢ ecovered by sai - 
Bice! ee * a action of debt, before any side de the 
Borpoblashaes : nL court having jurisdiction, in the 

ne of the township owning such land; and 
? 


such commissi 

- ssloner, his deputy or 
¢ : or ag 

tent witnesses in such fbi yor agent, shall be compe- 


thereof under his hand, to the recorder of his county 
within five days thereafter, who shall record the same 
and certify a copy thereof to the board doing county 
Pe! business of said county. 
Terms of sale. Suc. 17. Every purchaser at such sale shall pay to 
the commissioner at the time thereof, one-fourth of the 
principal, and legal interest on the residue for one year 
in advance, and the residue in ten years after such sale, 
with legal interest annually in advance. 
Lands to forfeit SEC. 18. Upon a failure to pay such interest or th 
on failure to pay residue of such principal within sixty days after the same 


alpe, oF" * 
x 





esti becomes due, the rate of interest from the expiration d 
the said sixty days, shall be twenty per cent. per annum, 
until paid; but upon failure to pay it within six months 
after it is due, the land, together with any and all pre 
vious payments made thereon and the contract of sale 
therefor shall be forfeited with the restrictions and lim: 
tations hereinafter expressed, to the congressional town 
ship to which the same belongs; and the commissioner 
upon such forfeiture shall forthwith proceed to re-sell the 
lands ; such second sale being subject to the same [leg 
regulations as the first; except as to the term of credit, 
which shall not exceed the expiration of the time of t 
original sale; but if the commissioner by virtue of such 
second sale shall receive, taken together with the pay 
ments which have been made by -the first purchaser 
more than the full amount of principal, interest and cos 
to which the township and its officers were entitled 
virtue of the first sale, together with all incidental expel 
ses, and the per centage for failure of payments as abo 


é ; 










and assigns forever, al] the ri 
inhabitants of the avis Lip right, title, 
8 





EC. 29 Ever . 

. : ¥ purchaser holding a cert: 
. aforesaid, shall ‘have the richt arn, a Certitica 

ce hamed, unless he shal] forf, 

said, or the same be held by 
pes “n consenting thereto 

EC. 40. Upon full Navn ey net 

rent of pr and’3 

for any tract of school ‘tah a principal and interest ccmmissionerte 


missioner sha : Aerein required, the Com. mike deeds on 
hall execute a deed Of conveyance therefor — 


p 7] ‘ . . . De 9 p 
S b ] 


0 the J e eT ‘ . 

ae matic essional township to which the same belonos 
Ing the date of the execution of such deed j ae 

of his office, such deed in the books 


Sec. 24 Should such 
Sep Purchase money be pa; ; 
ve pe as eae interest then See liga 
ir : =< ; . . 
tha re pater ihe es ith, but no discount shail be 
Sec. 25. Such deed wh 
purchaser or his 


L Cer te of sale Right of posses- 
Possession of the land sie: 

rreit the same as afore- 

a prior unexpired lease, the 


Fs en executed, shall vest in the Deed 
“ghee, as the case may be, his heirs 


and interest of 
to such land. ot He 


effect of. 
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Shall be ac- Src, 26. Such deed shall be acknowledged as in other 
knowledged. = Gases by such commissioner at the cost of the grantee. 


Assignment of Sic. 27. No assignment of any such certificate shall 

certificate, when be recognized by such commissioner, unless the same be 

ni acknowledged before him or .some other officer of this 
state duly authorized by law to take acknowledgements 
of deeds. 

Purchasers may SEC. 28. Purchasers of school lands shall have the 

at te privilege of making payment of one-fourth, one-half, three 

chase. fourths, or all of said purchase money at the time of any 
annual payment for the ‘same, and each purchaser shall 
be entitled to a receipt therefor from the: proper schoo 
commissioner, and in such case said purchaser shall only 
be liable for the residue of the principal and interest upon 
the same when due. 

Src. 29. That where any person shall have become the 
cate of Pupeen Purchaser of any tract of school land, by virtue of the pro- 
shallow one visions of any law of this state, authorizing the sale there- 
way be granted. of. and shall have received a certificate of purchase there- 

for, which such certificate such purchaser shall have lost, 
or the same shall have been destroyed by casualty, it shall 
be lawful for such purchaser to make affidavit of such loss 
or destruction before any person authorized to administer 
oaths, and after having given notice by three SUCCESSIVE 
weekly publications ‘1 some newspaper printed in the pro- 
per county, or if none such be published therein, then in 
some newspaper published nearest thereto, together with 
at least three written notices, stuck up at three public pla- 
ces in the proper county, one of which places shall be on 
the door of the court house of such county, of his intended 
application, he may make application to the proper schoo 
commissioner; upon the presentation of which affidavit to 
said school commissioner, together with satisfactory proof 
of the said notice having been given, he shall issue to the 
pores so applying a new certificate for the said tract of 
and so purchased by him, which shall have the same forcé 


and effect as the original certificate. 


where certifi. 


ae 


CHAPTER It. 
Loaning school moneys. 
Commissionerto Sxc. 1. It shall be the duty of the school commissioner 


— and within ten days after the same shall come into his hands, 
t6 loan out all moneys (except the interest or other mo- 


ney directed by law to be distributed for the support of 


schools, or for the building or repair of school houses) for 
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eeu legal rate of interest he can procure, not less 
Bg per centum per annum, payable in advance, and 
hgh “ less than one, nor more than three years 
dapgagh ee tober mon ewe = Hittin shall be giv- Preference giv: 
applicants e citizens and freeholders of the 
township to which the same belongs, if applied for with- 


in five days after the recei | 
Esk ar. ys ait receipt of the same by the commis- 


township. 


ns a oe one any person to.a loan of school funds, Money loaned, 
om ee “ S “ir ile oe the commissioner the certifi- 2°” *°"*™* 
) ecorder-of the county in which the la 
: = | ands pro- 
oe be mortgaged on such loan are situate, ential 
oa " “enge apt a chain of title to such lands on re- 
pcinncaliibterine teen 
, 1 a,and that there is no mort- 
eect “eh rast lands of record in his office 
ertificate of the clerk of the circuit 
court of the 
reat ost pet nome there is no suit pending nor judgment 
ee nee 
3 affidavit of the applicant to be admi 
istered by said commission 7 fade ald cic 
L er, that said land is fr d 
incumbered, and that the leg ten leraiblacehasiaial 
Bcumber al and equitable title th 
is in him, which affidavit shi : Rant 
all be : 
Pe school commissioner. | ed one 
os ai ie rein however, that if said applicant have Provision when 
pilates ms ificate and no patent has been issued Po patent hasl® 
Sled ret “- . : _ of the applicant, made before and % 
missioner, together with the fi 
Seeiientealiomalisitine d: leein, 01 Sg Sie pn 
‘ ea loan on mort h 
though the patent was 1 pet at eth eae 
issued and recorded in th 
er’s office of the county: Provid a go 
ye ue the y: Provided also, that if the patent 
government and is not 1 j . 
the applicant for the lo pho Ha ta 
an, his affidavit that there is 
tent granted toa sttioula ° ee ee 
dene - eae ei p r person, shall be sufficient evi- 
Op ete ere may have said land appraised by Lands may be 
lies, excluding build ee te oe ina ebeacoeaiaal 
9 ng ings, and deducting an j 
claim of dower or of tenan Tee ea 
cy by courtesy, or if ther 
Pie i being, no trustees of such congressional ke 
fe % 7 nage may be appraised by three respécta- 
th “id olders of such township;—and in either event 
; esaid appraisement shall be made under oath, either be- 
ore said commissioner, or some other officer auth ized 
to oon egeon oaths. pn 
ec. 6. The commissioner sh fe 
all thereupon on taking’ 
§ ’ ind 1 a 
mortgage, as hereinafter expressed, loan to such abelivicat joaned to euch 


or joint concern, any sum not exceeding three hundred” 


dollars, and not exceeding half such appraised value of 


en to citizens of | 


a 
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maid and. But the borrower does not procure the land 
to be appraised, then the inn caine E i on each 
improved tracts, not exceeding pete re bie 
acre mortgaged, and on_tracts one-sixth par : Shee cai 
improved, not es ant one dollar and twenty : 
a hot ne rA ‘teaced. 
peat oe hee loaned on any mortgage shall be- 
long to but one Eaperpssions, tla tificate of a clerk 
or 8. Every such appraisement, ee : 1 Wideausinul 
Appraisement 4 prorecorder and affidavit shall be, by such commiss ’ 
Ses 7 refully filed away and kept in his office. lj 
nies 9, Prior to loaning any such EE Agere 
peice hit ant shall execute (duplicate mortgages, which may 
shied. nelnntuaelices before the commissioner. hall be-fled 
Src. 10. One of the duplicate mortgages s yl 
Mortgages to be 7 in the recorder’s ofiice of the proper county, 
filed. and aentes sate "a ined and. filed by said commissioner, 
er rt ' 
oo the of them shall be original evidence of the con- 
tents thereof. 


eC 


oymmissioner shi 1 it to 
decide between for the said money, the SLeralares shall ne a 
“me a st terms e 
epplicants = either at his discretion, upon the be 


‘ 
ered. oer . 
ala 12. When such teat hodhailwemsilt sheen’ 
ee Beg Bek ia as is act, he shall reta 
terest. under the provisions of this act, 


interest out of the loan, at the highest lawful rate "per 
5 which can be procured, not less than six. 
iy Sah 13 There shall also be retained out of ~~ 
erie such commissioner, the fees fumed to — 
following services as may be required in perfe g 
ee: Laat iden: the provisions of this act, that is to say: 


To each trustee or freeholder, for the ap- 


can praisement of any land attempted to be Seas 
mortgaged, - - ° 5 ; ’ 25 
For recording any such mortgage, BR sae 
F terine satisfaction of record eo | 
or entering : : ; : 123 
same,  - ROU DS ; ; 50 
For writing the duplicate mortgages, ye: 
king the borrower’s atiidavit, | a 
49) sag f receipt of first year’s interest, - ao 
or entry 0 - 


Sze. 14. If any commissioner shall rian Nari a 

ea: his hands (a longer time than allowed by this act, 
en: We ame could have been loaned on good aie) 
eck f ‘ is conviction thereof by presentment or mS 
ma be ‘ined in any sum not exceeding five hundre 
dolla al on such conviction there shall be a judgmens 

9+¢ | 

of deprivation of office. 


thereof in three of the most pub 
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CHAPTER Ivy. 


School lands sold, and lands 


mortgaged to secure the pay- 
ment of school money 


loaned, may be taxed. 


Sec. 1. Any school land herea 
Visions of this act shall not be ex 
state and county purposes. 

Sec. 2. Such lands shall be liable 


school purposes, and the 
lands of the 


taxes, 


fter sold under the pro- Lands sold not 

empt trom taxation for exempt from 
taxation. 

to pay taxes for 


personal property and other 
owners of such lands shall be liable for such 


Sec. 3. The mortgager of land to secure the payment 
of schoo] money loaned, and the purchaser of school 
lands, shall be liable to pay the state and county tax, and 
other taxes on the mortgaged lands, and the persona] 
Property and other lands of the mortgager, or purchaser 
of schoo] lands, shall, in. the order named be first liable 
for such taxes. j 
Ec. 4, If such taxes shall not be made therefrom, 
through either want or deficiency of personal property 
and other lands, the mortgaged lands shall be subject to 
the same provisions, as are other lands on which there is 
a failure to pay the taxes; subject however to the incum- 
rance of such mortgage, which lien of the township on 
such land shall have preference to the lien of the state or 
county for taxes. 


CHAPTER vy. 


Sales by mortgage. 


Sec. 1. If default be made in payment of any inter-Penary for de- 
est on any loan hereby authorized, for the Space of six fault in payment 


Months, after the same is due, such default shall be a faj-° "eres 
lure of further credit on said Joan; and all the principal 
and interest thereon, shall be due and payable instanter, 

Be. 2. On such forfeiture for the non-payment Of IN Commissioner 
terest, or ona failure jn the payment of the Principal siltselt for. 
Within six months after the same becomes due, the com- 
Missioner shall forthwith proceed to sell for ready money, 
the fee simple of the premises mortgaged in security 
therefor; giving at least twenty days’ notice, of the time 
and place of sale, by posting up written advertisements 
lic places in the .town- 


ship in which such land may be situate; and also by ad- 
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vertising the same for three weeks successively in the 
newspaper printed and published nearest the said land, 
if any be printed in his county: which sale shall be at 
the door of the court-house or place of holding courts in 
the county: and upon such sale he shall retain out of the 
proceeds accruing from it the full amount of principal 
and interest unpaid on such Joan, and five per cent. there- 
on for his trouble, and in addition to this the amount of 
such other costs as may accrue in making said sale, pay- 
ing over any residue that may arise from it to the mort- 
gager of such land, or his legal representatives; and in 
case such principal or interest as aforesaid shallnot be paid 
within sixty days after the same becomes due, the rate of 
interest on such loan shall thereafter until the same is paid, 
or the mortgaged premises sold, be computed at the rate 
of ten per cent. per annum. i 

Sec. 3. Any mortgaged lands liable under the pro- 
visions of this act to be sold for any default of payment, 
may, if the mortgager be dead, be sold without any no- 
tice to his or her heirs or representatives, or others, ex- 
cept the advertisements provided for by this act. And 
the title of the purchaser, shall, in such case, be as valid 
as though the mortgager was living. 

Sec. 4. If the amount made on such sale be insufficient 
to pay the debt, interest, and costs, and per centum, such 
commissioner or his successor, shall immediately proceed 

‘Commiasioner to DY action of debt against such mortgager, or in the event 
of his death, against his legal representatives to recover the 
residue, either in his own name as such commissioner, or 
in the corporate name of the congressional township to 
which such residue belongs, in which latter case such 
commissioner shall be a competent witness. 
Deed to pur- Sec. 5. Upon such sale of mortgaged premises, each 
‘shaser, =. commissioner or his successor shall, on the reception of 
the purchase money, make a deed of conveyance to the 
purchaser of the lands so sold, which shall vest in him the 
right and title of such mortgager thereto. 

Sec. 6. The board of trustees of the congressional 
township to which such debt and interest belongs, may 
order a member of ‘such board to attend the sale and bid 


bring suit. 


‘Trustees may 
‘bid off land. 


for the land an amount not exceeding the aggregate of. 


such debt, interest, costs, and per centum, should no other 

person bid an amount equal to such aggregate. 
Order to bidto Sec. 7. Such order shall be recorded by the clerk of 
‘be recorded. == said board in his books, a certified copy of which in his 
hand shall authorize the member thereby appointed and 
. holding the same to bid as aforesaid. , 
‘ Commissionerto Sze. 8. Should such member bid off such land as 
‘execute dreds. foresaid, such commissioner shall execute to the inhabi- 
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hg avd township a deed of conveyance therefor 
be shalt vest in said inhabitants as such body politic 
ae smenornis the right and title of mortgager thereto. 
# Be. 9. Such land shall afterwards be subject to the 
ee en gm or any other law to which the 
sec a ° . . ~ 
oa ‘on Of any congressional township is made 
sr 10. Should such land be bid in by order of such Costs, how ae. 
AS 4 s aforesaid, such cost shall be defrayed out of *”** 
a oe ne aoe messaging to such township, and their 
ve retained by such commissioner out of 
eeesuch moneys which may then or thereafter be in his 
8, he keeping a regular account thereof. 


CHAPTER v1. 
Sch . . . . . . 
ool commissioner making distribution of school moneys. 


Sze. 1. It she 
heal shall “ the duty of the school commis- Commissioner to 
er several counties in this state, on the first P*Y ove ™™ 
“ pears of caaee and September in each year, or with-rer 
ays thereafter, to pay over to the ir ; 
their authorized agents of. © the treasurers, (or 
agents,) of each organized townshi 
nis. coantys the nt share of each township of the 
oney, or. other money in his hands, for distr; 
tion; such distributi aA ans eae & 
— bution shall be made as is hereinafter di- 
Sec. 2. The sch issi : 
i ws ool commissioner shall pa 
ch t over the 
iors il arising from the sale of fohiwél lands, or 
. - © onging to each township derived from its own 
P oper unds, to the treasurer of the township, or his autho- 
agent, upon the order of the township trustees; 


- 


which order shall be sion 
‘signed by the tr 
By seven of such tora ‘ bas basgiot ee 
et sia _ The school commissioner shall likewise, at the 
ee recited inten to the several township 
: yu el authorized agents, applying therefor 
me Interest arising from the surplus Seca fore: tae 
= on delinquent lands, or other county funds; divi- 
ing orn unds in proportion to the number of chil- 
‘ ee - ages of five and twenty-one years 
: 

— ship and. portions of townships of his 

Sec. 4, 
a: t ig ew of the syne shall be fur- enumeration e 
‘treasurers, t Haro, 
titled “duties of township eremearben"9. og. [bons heer 
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~ 


where thereis Suc, 5. Incase no such enumeration be furnished the 
no enumeration 


ne et divide SCHOOL commissioner, he shall divide the same rane: 
moneys equally among the several townships, and where a congression 
among town: township is divided by a county line, the commissioner 
= shall divide an equitable proportion according to the ter- 
ritory of said township which is in his county. : 
provision where Suc. 6. If any township shall fail for the term of one 
towaship {ails'° year to draw for its proportion of the interest of the sur- 
- Or Bove plus revenue, or other funds to be distributed as a county 
fund, (excepting always the interest on money arising 
from the sale of school land belonging to the township 
specially,) the school commissioner shall, at the next seml- 
annual period thereafter, distribute the same to the town- 
ships applying for funds to support schools. 
Suc. 7. But whenever such townships as fail to draw 
for their proportion, shall make application for the same 


for the support of schools, the commissioner shall divide 
to them as to other townships. » 


Commusioner Suc. 8. In all cases the school commissioner shall take 
shalltakete- 4 peaeipt on the back of the order of the township truss 
peo tees, from the person receiving the funds for the several 
townships. ; 
Shallfilereceipt- Spo, 9,. Such receipts and orders he shall carefully 


file away as his vouchers, and record the orders in his 
book as credits to him against the townships. . 
3c. 10. In counties where no congressional township 
is organized into school districts, the school commissioner 
shall loan the interest of the surplus revenue, or such 
other funds which may come into his hands of the nature 
of a county fund, keeping a separate account thereof. — 
Src. 11. But as soon as any portion of his county 1s 
organized, and the township treasurers at the proper pe- 
riod demand a distribution, he shall make a distribution 
thereof, as directed in the preceding sections. — 
Commissionerto Ec. 12, The school commissioner shall, prior to the 
demand interest. frst Mondays of March and September of each and every 
year, demand and receive from the person appointed to 
joan the surplus revenue in his county, the interest in his 
hands. 


CHAPTER VII. 
Suits. 


Inhabitants of 


ownships incor- 


porated. tuted a body politic and corporate by the name and style 





Src. 1. The white inhabitants of each congressional 
congressional. tgywnship in this state shall be, and they are hereby constl- 
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of “the inhabitants of congressional township No. 

north or south (as the case may be,) in county or coun- 

ties,” (as the case may be,) and in such corporate ca- 

pacity they may sue and be sued, plead and be im- 

pleaded. 

Sec. 2. The process against such incorporation shall 
be by summons, which being exeeéuted on any trustee or 
clerk thereof, hereinafter mentioned; the further proceed- 
ings shall be the same as against natural persons. 
Sec. 3. The trustees may devise and procure a Ccor- Trustees to pro- 
. porate seal for their congressional township, which may °"? **¢4 
be altered or renewed at pleasure, until which time any 
of their acts or proceedings requiring it, shall be authen- 
ticated by the scroll or ink seal of their clerk, which 
shall have the effect of such corporate seal. 

Seo. 4. Thetrustees of any congressional township, in May sue for tn- 
the corporate name of their township, may sue and recover J'‘Y done, &e. 
on any cause of action accruing to the inhabitants of the 
township in their corporate capacity, by reason of any 
injury done to school houses, school lands, or otherwise, 
whether such cause of action accrued before or after the 
commencement of their official character. 

Sec. 5. No statute of limitations shal! be pleadable in Statute of 1tmi- 
any suit brought by any school commissioner in his ofli-**'0"* "° 
cial, or by any township in its corporate, capacity. 

Sec. 6. In all cases where any suit is necessary to be Suit, how 
brought against any person in any school district for fail-"°"#"" 
ing to perform any duty; or to pay any assessment of tax 
for building or repairing a school house in such district, 
or for failing to perform any labor thereon, it may be 
brought in the name of the district trustees without set- 
ting forth their individual names. 

Sec. 7. That in actions by or against the inhabitants Resident citizen 
or trustees of any township or school district, in their ‘oue“*™ 
respective representative or corporate capacities, any 
person who may be a resident citizen or inhabitant of 
such county, township, congressional township, or school 
district, shall not by reason thereof be deemed incompe- 
tent to give evidence in such action, but the testimony of 
such resident, citizen or inhabitant shall be received in 
all such suits at law or in equity, subject to other le- 
gal rules of evidence, in the same manner as if such 
person had no interest in the event of such suit. 

9, 


| 
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CHAPTER VILL. 
Townships and districts acquiring and selling land. 


I 1. Any school district or congressional township 
quirelandby may acquire a piece of land by devise or gift, or by sale 
dite or conveyance pursuant to the vote of the district or 
township meeting; which land shall enure to the sole be- 
nefit of the district as the same may be changed from 
time to time forever. 

cc, 2. Any congressional township may by vote 
decide that any parcel of land conveyed to its inhabi- 
tants by devise, cift or sale, shall be sold, on which deci- 
sion the commissioner shall sell and convey the same, 
and the proceeds shall form part of the school funds of 
the township. 

Src, 3. In making such sale the commissioner shall, as 
near ag practicable, pursue the plan laid down for the 
sale of other school lands, except that he shall require 
the whole purchase money in hand. i 
nisixict magectl EO. See Oy district meeting may decide that any 
land, and how. parcel of land conveyed to its inhabitants shall be sold, 
and may prescribe the terms and manner of such sale, 
in which case the district clerk shall sell the same, and 
make a conveyance thereof under his hand and sealin the 
name of the inhabitants of such district, which instru- 
ment shall vest the interest of such district in the land 
in the purchaser thereof, his heirs and assigns forever. 

ac. 5. Donations or devises of personal property 
being made to any school district, such property shall be 
subject thereafter to the entire control of such district. 

Src. 6. All deeds, mortgages, or other conveyances of 
real estate provided for by this act, shall be acknowledged 
and recorded the same as other conveyances, and for the 
fees prescribed by this act. 


Township may 
sell land. 


Terms of sale. 


Donations. 


Deeds, &c. to be 
recorded. 


CHAPTER IX. 
Election of township trustees. 


lection of truss Suc. 1. There shall annually be elected in each town- 
— ship, three trustees who shall hold their offices for the 
term of one year, from and after the last Saturday of Au- 


gust of each year, and until their successors are appoint 
‘ed or elected and qualified. 
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Sec. 2. The election f 
ye on for 
trustees shall be held on qece Seranies fe vo when hel. 
} of ever _ when held. 
gust, as near the centre of each eoteeresetonal t 4 hi 
as 1s convenient. z teins 
Sec. 3. The scho iss] 
ic. 3. ol com : for 
oc heiaitoctas > missionel for the first such Notice of elec- 
wy ow ee sg hip trustees for each subsequent 0" how given. 
, en notices to be posted up 1 : 
of the most public pl trance bot 
places in the township at least tv 
=e wins st twent 
— previous to the same, specifying the object a | 
Pp - thereof. 5 bi 
gc. 4. Such commissioner 
Seroenne an sad missionet or trustees shall, at the Inspector of 
= , appoint an inspector of such election, enter °cHen 4? 
same of record, and in due time forward to him ge 
oer wt of such appointment. , 
bi = 9. On failure of the appointment of such inspector May be appoint. 
gar is attendance as soon as two o’clock P. M. on "pie 
ee one aee e or “4 his being qualified and acting as 
My majority of the voters pile 
an me gp in his me ne stress 
gc. 6. The time and manne 
| r of opening, conducting Mod 
aideahde em mane the mode of appointing the duetingelection, 
clerks thereof, and the several liabiliti ; 
abilities apper- 
owl ee and the voters separately and aditeeu ted) 
same as are prescribed in an act entitled “ 
= . oe general elections,” approved february 17, 
ee * ject to the provisions of this act so far as appli- 
mo a ” the opening of such election on the day appoint- 
d, as late as two o clock P. M., shall not render such el} 
tion illegal. Bsc 
te : 
a wae No person shall give a vote at a township meet- Qualification of 
g unless he possess the qualifications of a voter at th a 
mn elections. Bee 
ec. 8. No person sha 
tee unless he “ a wrote weaker Sep on sgatdene ; > iigtiae 
hous r, oraresiaent tree- 
ar ~ the township, a citizen of the United States ei 
; also have been a resident of the state for the ¢ ace 
0 om = next preceding the election. aH 
rc. 9. In case of a ti 
nce a ie at such elections, it shall be de- In case of tie, 
y lot, on the day of election, by the judg eae ie le 
clerks thereof. arent é 
Sec. 10. The jud 
Sec. 10. judges and clerks of such electio 
, n she 
aed es arn certify to the school <r 
er under their hands, the persons el 
ected truste 
af _ eye ee with the determination by lot, 
also deliv 
\y papers er to him the list of voters and tal- 
gc. L1. Such commissioner sh 
il. all enter every such ]- Certi 
ficate in his record book, and shall thereupon swe a sertif election hy : 
eate of election to each person entitled to receive the same a 


CHAPTER X. 


In what cases township trustees may be appointed by the 
school commissioner. 


When township Src. 1. It shall be the duty of the school commissioner 
aieointed by. tO. appoint trustees in all congressional townships that 
commissioner. have no school land, and in townships in which the school 
land will not sell for the minimum price prescribed by law; 
which trustees shall appoint one of their body treasurer. 
Duty oftown. Suc. 2. Such treasurer so appointed, shall take an enu- 
ship treasurer. oration of all the children in the organized districts, with- 
in thirty days from and after his appointment, and make 
report of the number in each particular district, showing 
which districts are organized and which are unorganized, 
to the school commissioner of the proper county, for 
which he shall receive a reasonable compensation, to 
be allowed by the board doing county business, and to be 
paid out of the school fund. 
Commissionerto Sxc. 8. The school commissioner shall fill all vacancies 
aaa aie * in the oflice of township trustee that may occur between 
tees. the annual elections, by appointing persons of like qualifi- 
cations; which appointment shall, by the commissioner, be 
entered of record, and a certified copy of it be given to 
the person so appointed. 7 
Suc. 4. The school commissioner, on therequest’ of any 
three persons of his county, shall appoint three trustees 


for any township which may never have elected trustees, 


to serve until the last Saturday in August next ensuining, 

and until their successors are duly elected and qualified. 
Sxro. 5. Should there be no commissioner, then the board 

doing county business shall make such appointment. 


Commissioner 
may remove 
trustee. 


by appointment of some other suitable person who shall 


act until his successor shall be qualified according to the 


provisions of this act, entering such removal and appoint- 


ment upon the books of his ofiice, and furnishing such per- 


son so appointed with a certificate thereof. 
Src. 7. Should the township be situate in two or more 


counties, the board of either may make such appointment, 


the first appointment having the preference. 

Src. 8. The trustees in the last three sections mention- 
ed shall be removable, and their vacancies filled at plea- 
sure, by the power which appointed them. 


Src. 6. When any of the township trustees shall fail or 
neglect to act or discharge any of the duties of their ofhee 
as such, the school commissioner; or officer acting as such, 
may remove such delinquent trustee, and fill such vacancy 
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CHAPTER XI. 
Duty of township trustees. 


Sec. 1, Each township trustee shall, before enterin 
upon the duties of his office, take an oath that he w: 
faithfully discharge the duties of his said off voice 
eee duties of his said office, to be ad- t¢¢s shall take 
so te . y the school commissioner or some justice of ~ 
Sec. 2. Said trustees shall annually appoint one of their 
number as clerk, who shall ex-officio act as president of's 
their board, and any vacancy in his office shall be fill od by clk 
said trustees from their own body. me 
Sec. 3. Said clerk shall, at the instance’ of either of his 
co-trustees, or as often asin his opinion their duties mav Duty of 
require, convene such board, after notice to them, first es Kaui 
en, at such time and place as is convenient, and shall Bod 
their recorded proceedings at each meeting and k “p 
fair and true copy of the same. tl vale 
Sec. 4. They shall without delay divide their town 

ship into school districts, each of such size and limits ass i 

will be most convenient for the use of all its itshiabitants “township. 
Sec. 5. They may on the petition of a majority of the 

voters of any district, sub-divide or change the siz ivi 

limits of the same as convenience may require didnehe atic: 

trustees of any two or more adjacent townships ma f 

convenience shall require it, form a district out of “i 

of each of such townships. And the treasurer of oa h 

district shall draw from the township treasury of ae: 

township, of which the district is formed, a due pro a ; 

tion according to the number of children resident fn ‘a h 

part of said district in conformity to this act, And th 

trustees of each township out of which a district js le 

ht — describe and record the part of their ther 

Me ~ mee part of a district, in the books of their town- 

ag a description of each school dig- Description of 

le oo ne “4 shall be recorded by the clerk a e. 
Sec. 7. The books, papers, and accoun r 

ship trustee, or board of trustees, shall ~ Gabien ai ; inspection, 7 

Inspection of the board doing county business in the " 

county in which the commissioner having jurisdictio 

over the township resides, three days notice thereof babies 

ing been given by process issued by the clerk of said 

board, on the petition of five frecholders or householders 

of the township, and such books, papers or accounts shall 

if the same upon inspection appear to the satisfaction of 

the board to be false or improper, be corrected in the 
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manner heretofore pointed out in regard to the books of 
school commissioners; and if the same shall appear to 
have been fraudulently made so by such trustee or board 
of trustees, such board may remove such trustee or board 
of trustees and order an election to fill such vacancy un- 
til the next regular election. | 

Src. 8. The township trustees shall have power to 

lease any school lands belonging to their congressional 
township, for any term not exceeding three years, paya- 
ble in money or property, or improvements to be made 
thereon, or for the shortest time possible not exceeding 
ten years. 
Trustees may Suc. 9. During the existence of any such lease, such 
distrain for rent, trystees shall have and exercise all the rights and privl- 
: leges of landlords in coercing the fulfilment of contracts, 
distraining for rent and preventing waste or damage to 
the land leased, either in their official names or the cor- 
porate name of the township. 

Src. 10. The trustees shall receive all moneys accru- 
ing to their township from leases or otherwise, and shall 
preserve ail personal property and rents in kind belong- 
ing or accruing to said township, from lease or other- 
wise, and may sell such property from time to time in 
such manner as will best promote the interest of their 


township. 


Lands may be 
leased. 


Shall receive 
money, and sell 
property. 


CHAPTER XI. 
Township trustees drawing interest for the use of schools. 


Sec. 1. The township trustees shall semi-annually on 
fees shall rave the first Mondays of March and September, or within 
for interest. three days thereafter, draw upon the school commissioner 

for any interest of moneys belonging to their township, 
copies of which order shall be recorded by the clerk in 
his book. . 
School commis. x.2. Upon the presentation of such orders signed 
sioner shall pay- hy the trustees and attested by the clerk, the school com- 
missioner shall pay the same, and file them away in his 
office, as his vouchers for the payment thereof. 
Wh Suc. 3. The trustees shall not make any draft 
en drawn achable 
for. unless the inhabitants of at least one district of their 
township, shall have determined to establish a public 
school therein, or unless one or more householders may 
have employed a teacher as provided for in a subsequent 
portion of this act. 
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CHAPTER XIII. 
Township trustees shall appoint township treasurer. 


Src. 1. The township trustees shall annually appoint Township tiea: 
one of their body as treasurer of their township, in whose *urer. 
hands shall be placed from time to time, all rents, issues, 
profits, interest, debts and damages belonging to such 
township, except as is otherwise herein provided. 
Sec. 2. Any vacancy occurring in the office of trea- 
surer shall be filled by the trustees from their own body. 


Duties of township treasurer. 


Sec. 1. Every treasurer before entering into the du- snail give bond. 
ties of his office, shall give bond payable to the state of 
Indiana, with freehold securities to the acceptance of the 
commissioner, in such penalty as he may require, making 
the same as nearly double the amount that may come 
into his hands as may be, conditioned for the faithful dis- 
charge of the duties of his office, and for the delivery to 
his successor of all moneys, papers, books, and property 
in his hands as such treasurer. 

Src. 2. Such treasurer shall be liable to removal from May be remov. 
office by the commissioner, upon failing to give such rea- °- 
sonable security as he may from time to time require, or 
upon conviction by indictment for malconduct in office. 

Sec. 3. Each township treasurer shall annually, on ghan report an- 
the first day of the May term of the board doing county mally. 
business, report to the board the amount of school funds 
and property under his care, with a statement of the 
notes, accounts, debts, and credits of such township; the 
name of each lessee of land belonging to the inhabitants 
of said township; the amount of rents when, and in what 
way payable; the current expenditures of said town- 
ship, and the funds of said township in the hands of the 
school commissioner of the county; the amount of inter- 
est received from the commissioner, and the amount re- 
ceived by virtue of “an act to provide a fund to encour- 
age common schools,” and an act in furtherance of said 
act, and a statement of the amount by him paid over 
and to whom; and such statement shall be filed away 
by the clerk of said board doing county business. 

Sec. 4. Hach township treasurer failing to perform Punishment for 
the duties and requisitions contained in the last preceding "°s!¢¢t of duty: 
section, shall, on conviction thereof by indictment, be 
fined in any sum not exceeding one hundred dollars, and 
shall moreover be liable on his bond or otherwise to the in- 
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habitants of his school township for all damages occasion- 
ed by such failure; and upon such conviction it shall be a 
part of the judgment of the court, that said treasurer be 
removed from office, and that he deliver all moneys, pa- 
pers, books, and property in his hands as such treasurer, 
to his ‘successor, to be forthwith appointed, upon recel- 
ving an attested copy of such judgment from the clerk 
of said court, by the remaining trustees of the proper 
township; which newly appointed treasurer shall act as 
trustee of said township until the next annual election, 
and until his successor is elected and qualified. 

Sxo. 5. The books, papers, and accounts of any town- 
ship treasurer, shall be subject to the inspection of the 
board doing county business of the county in which the 
commissioner having jurisdiction over the township in 
which he resides, three days’ notice thereof being given, 
by process issued by the clerk of said board, on the pe- 
tition of five freeholders or householders of the town- 
ship, and the same shall be subject to correction for the 
cause, and in the manner heretofore pointed out in re- 
gard to the books of the school commissioner, and town- 
ship trustees. 

Sec. 6. It shall be the duty of the township treasurer 
each year, to make a dividend and distribution of the 
school funds in his hands, on the second Mondays of 
March and September, or within five days thereafter, 
which dividend shall be made to each school district’ in 
due proportion to the number of persons in each, between 
five and twenty-one years of age. 

Sec. 7. In cases where a school has been commenced 
in a district, and by reason of the sickness of the teacher, 


Books subject to 
inspection. 


Shall make dis- 
tribution of 
funds, 


Where school is 
discontinued 


roportional : . * % 
bart may bere OF from other unavoidable accident, the school is dis 
ceived. continued before the expiration of three months from its 


commencement, upon satisfactory proof being made 
thereof to the township treasurer, he shall allow such dis- 
trict its proportional amount of the funds of the township, 
taking into account the length of time such school so dis. 
continued was kept. 


CHAPTER XIV. 


Duty of township treasurer in relation to weak districts, 
and other districts failing to draw their portion of 
money. 


Conditionson SEC. 1. All school district that do not support a school 
whieh money jn which the number of children between the ages of five 
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and twenty- 
pn Ll ty one years, does not amount to twenty-five, may be drawn 
hall notwithstanding, be entitled to receive their TOD oa mens 
tion.of the money in the manner following: After a dissed 
trict 1s laid out the township treasurer shal] open. an ac- 
count with each district that does not contain twenty- 
five children between those ages, and give to it credit for 
dts proportion of the dividend for each year, and until 
one year after such number of children amounts to twen- 
ty-five. 
idee 2 The township treasurer shall loan the funds Money may'be 
ol any such weak district for one year at a time, at the '°"°* 
best eee bs: of interest that he can obtain on good 
security, taking notes signed b | 
LING 3 sig y at least three good free- 
hold securities. : ® 
“ . . 
. Sec. 3. If within one year after the number of chil- Provisions 
pian in a district between said ages amounts to PWretity= cre seltoo! ts 
fr 7 D f S bee / ‘ ; supported part 
oe or at ARY time after the year before the distribution of year. 
1e money, such district supports a school not less than 
three months in the year, it shall be the duty of the town- 
ship. treasurer, so soon as the same js paid into his hands 
by the borrower, to pay over to the district treasurer the 
whole of such reserved funds and the interest that shall 
have accrued thereon. : 


Noth ry 7 + < w 
Sec. 4, Nothing in the preceding section shall be so Funds may be 


construed as to prevent any such district at any time {@"" * 7% 


time to build 


from drawing their proportion of the funds of the townt school house. 


ship, to aid them in building a school house. 
i 9.. After the expiration of one year from the When funds 
children between the ages of five ani twenty eene rane 
mn the ag é wenty-one years, 
if at the next division of money thereafter, such’ district 
has not supported a school at least three months or 
drawn their funds to build a school house, the fownshi 
treasurer shall divide the funds and the interest that rae 
have accumulated thereon, between the other districts i 
persons, in the townships that have supported a school or 
are about to build school houses, 
Sec. 6. If an organized district shall for the term of 
one year fail to draw its funds at the next subsequent di- 
vision of money thereafter, the treasurer shall distribute 


the funds accruing to such district between the other dis- 


tricts as directed in the foregoing section. 


- 
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Sec. 3. The county commissioners shall allow the compensation to 
township trustees a reasonable compensation for their township trus- 


services, to be allowed out of the township funds and paid“ 
by the township treasurer. 


CHAPTER XV. 


Township treasurer shall make enumeration of children im 
certain Cases. 


4 
a 


When township Sno, 1, If any district of a township fail al me 

treasurer sha” | the township treasurer with an enumeration 0 ae 

dee. Hap 5 dren between the ages of five. and peentyiate al 
the first Monday of February in each year, the 


Rely Saas a Wd 
treasurer shall make such enumeration himself or by. 


CHAPTER XVII. 
School districts. 


Sec. 1. Each school district, organized under this act, schoot districts 
shall be a body corporate, by the name and style of bodies corpo: 
“School district number of township in range" 

in the county of and state ot Indiana,” and 
in that name capable of suing and being sued, and of 
bolding such real and personal estate as is authorized to 
be purchased or received by the provisions of this act, and ‘ 
_ of selling the same. 


Sec. 2. Whenever any suit shall be brought against suit, now 


puty. iy trustees shall allow him a rea- 
Compensation. Guc. 2. The township trustees | sh on MY of the find 
sonable compensation therefor, to be paid o 
such district. aes . 
Shall report to a: anc. 3. To enable the school commissioners ” ari 
school commis 41: +dond of the surplus revenue, the township eee af 
—ax shall report to the school pore, a) ae tits 
renty-on 
hie »aces of five and twenty-one 
ersons between the ag aye ji 
e his township; such enumeration shall be a ne 
. iw 7 3 
en or before the third Monday of February 1p each, 7° 


any school district, the process shall be by summons, a >rought. 
Duties where S 4. Where any township is divided by a county copy of which shall be left with the treasurer of said 
ut es Ww le . \ 
rt mi et ae ‘it shall be the duty of the treasure? of such township 
vided. ’ : 


district, at least five days previous to the return day 


to report at the time above specified, the number of per- thereof. 


sons between five and twenty-one years “J age ot the 

. verally reside. 
- county wherein such persons severally t© 

aon D. The treasurer of such township Seo i 

the ‘aterest, arising from the surplus revenue W om ies 

may receive, to the treasurers of those districts ! 

Serr. formed of the territory of the county whenes 

they are derived. 


® 


CHAPTER XVII. 
Election of district trustees. 


sec. 1. The qualified voters of each district shall, on the District trustees, 
first Saturday of October annually, elect three district trus- °°” “'"* 
tees thereoi; Provided, that if the qualified voters fail or 
neglect to elect township trustees, as prescribed by law, it 
shall be the duty of the school commissioner of the pro- 
per county to appoint trustees: And provided also, that 
if the qualified voters of any school district fail or neglect 
to hold the annual election for district trustees, or make 
the return thereof according to law, it shall be the duty of : 
the proper township clerk to appoint such trustees. 
Sec. 2. Ten days previous, to the first election in any Notice to be giv. 
district, the township trustees shall post up, at some pub-°: 
lic place in the district, written notice of the election; and 
the district trustees shall post up like notice for each sub- 
sequent election. 


Sec. 3. The voters at each election shall appoint their 
own inspector. 


CHAPTER XVI. 


Fees of township treasurer. ' 





ip tr the town- 
township trustees shall allow 

rarer fees. an z ve ; rable compensation for his services, 
wee sling. ¢ +t of his county for school money 
either for travelling out of his coun" si 
i ip, or . ; enjoined on him by this 
r his township, or other duties en} 
hy His compensation to be retained out of the town 
ship money. 
oes 2. 2 All such orders of allowance to the own 
treasurer shall be recorded by the township Enea and a 

certified copy given to the treasurer as his voucher. 
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Sic. 4. The election for district trustees shall be sub- 
ject to the same provisions to which an election for the 
township trustees is subject, except that the result of the 
election. shall be certified to the township clerk. , 

Guo. 5. The judges and clerks shall, within seven 
days certify to the clerk of the township trustees, the num- 
ber of votes given for each person, together also, with the 
determination by lot, if any, end also deliver to hima list 
of the votes and tally papers. | 

Suc. 6. Said township clerk shall enter every such cer- 
tificate in his record book, and shall thereupon give certl- 
Geate of clection to each person entitled to receive the 
same. 

Src. '7. Each district trustee shall serve for one year 
and until his successor is qualified, and shall take an oath 
of office, which may be administered by the clerk of the 
township trustecs. : 

Src, 8. No person shall he elected or appointed a dis- 
trict trustee unless he be a citizen of the United States, re- 
side in the district, and shall have resided in the state one 
year next preceding his election. : 
vacancier, how Sic. 9. Vacancies in the office of the district trustees 
SNe: shall be filled by the clerks of the township trustees, and 


Judges &c. shall 
certify to clerk 
of trustees, 


Term of service, 


Qualification. 


trustees so appointed, shall serve until the next election, — 


and until their successors are elected and qualified. 

Go, 10. All or any of the district trustees shall be re- 
movable from office, by a majority of the householders 
and freeholders who are voters of the district, at any of 
their meetings, and any vacancy oF vacancies thereby oc- 
casioned, shall be filled at the same meeting by a majority 


of the votes. 


Src. 1}. Theclerk of the township trustees shall ap-— 
oint three district trustees in any district in which no — 


district trustees have been elected, -who shall hold their 
officcs until their successors are qualified. 

Sno. 12. The books, papers and eccounts of any district 
trustee or board of district trustees shall be subject to ‘the 
inspection of the hoard doing county business of the coun- 
ty in which the commissioner, having jurisdiction over the 
district resides, three days notice thereof being given by 


Tooks subject to 
inspection. 


process issued by the clerk of such beard’on the petition — 


of five freeholders or houscholders of the district; and the 
said books, papers, and accounts, shall upon such inspee- 
tion, be subject to the same rules and regulations as are 
in this act provided in relation to the books of scheol com- 
missioners, township trustees, and township treasurers. 






































CHAPTER XIX. 
Duties of district trustees. 


Sec. 1. They shall appoi 
y A appoint one of their 
clerk, who shall keepa Daas of ‘Ac neater aa 
the district mectings. : al 
ee oe arg shail, when requested by five voters of the sham cant ais 
“in ae ae fe: ayers of the sea as near the centre of tet meetings 
the dis convenient, of which ten days 
notice in writing shall be y bliestalade 
] 1 writing posted up in some public pl 
in the district, unless in cas tbh paton. 
se of emergency, when person- 
= notice shall be given to each voter. They area. 
eir own discretion, call meetings giving like notic 
Src. 3. The district clerk, or in his ab: a 
“ae istrict clerk, or in his absence, one of his who shall pre 
me ie utc trustees i preside at such meeting, and s!4¢ - 
\ ‘iva voce by ayes and noes or by co 
“ , unt, on 
ST aplaen as any voter may propose, tiuchink Hae 
: ng ol adopting a school house, procuring a site there- 
| Ms the materials, dimensions, and workmanship of such 
use, 5 ee the support of a public school for a 
rm wy ess than three months in each year, the employ- 
ment of a teacher, and other things pertinent to the ob 
7 ‘ a of a common school. 
rc. 4. If a majority present are in 
a school, or of building e adopting ge Ree the slip 
. <2 a . 4 . o " se 
he ict clerk shall copy their decision on those points fom 
" prec: fame by him in his book, and deliver 
s o the township clerk w 
icone p ho shall enter the same 
Sec. 5. The district 
SEC. 5. ct trustees: shall make the c 
| : ontrac 
eand give such personal attendance as may be ‘seni og 
ee y into efiect the vote of such meeting. . 
SHC. 6. The district trustees, in the absence of any di- 
iam of the district meeting, may Contract with a teach- 
itt atthe inhabitants sending to his school shall pay a 
Bross sum per month, per quarter, or per year; and in that 
eeesipee’ aes pay in proportion to his sending to schopht 
% Sue. 7. The district trustees. may, in the abser ‘in- 
| 1 dis trustees. may, 1¢ absence of in- 
aan stipulate with the teacher that each 
| itant may make his, or her ‘act k ri 
mt y make his, or her own contract by subserip- 
seals Hf pre "4 all such cases, each inhabitant 
| ed to his share of the school funds adj 
as se for by this act. eee 
4 ‘os aati a where a teacher has been prevented Teacher's place 
pa ing the ull term, for which he was employed, by ™*Y b¢ supplied. 
on of sickness or other good cause, his place may be 





supplied by another, 
and each such teacher | 
dered service, upon satis 


service. pa" 
Suc. 10. The district trustees sh 


Trustees shall 


keep record. record of the names 


entitled t 


children in each family 
of age; which lists shal 
and a copy thereof sent to 
the first Monday in Febru 
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o vote at the meetings 


be filed with the township clerk. 


Src. 11. The township cler 
of the names of the voter 
ing the same, on the ten 


nts. 
eat 12. The district trustees shall annually appoint 


Shall appoint 


Pronanrer. one of their body a dist 
til the expiration of his 


his successor is qualified. 


Shall fill vacan- 


Src. | 


2 Vacancies in the offi 


to be selected by the district trustees; 
shall be paid for the time he ren- 
factory proof being made of such 


all keep a list entered of 


of all the inhabitants of the district, 
thereof, with the number of 
between five and twenty-one yeals 
| be corrected from time to time, 
the township treasurer prior to 
ary annually; and such list shall 


k shall give a certified copy 
s on such list, to any person ask 
der to him of twelve and a half 


rict treasurer, Who shall serve ul 
office as district trustee, and until 


ce of district treasurer 


cles. shall be filled by the district trustees from their own body. 


Shall give bond. 


Bhall take oath.” 


Bond to be filed. 


Src. 1. The distric 
the state of Indiana, 


as nearly 


come to 


to his successor at 


CHAPTER XX. 


District treasurer. 


neys, property, books and papers 


surer. 


the duti 


tion, an 
the use 


»» Sxrc. 2. He shall al 


d suit may be brought 0 
of the district for school 


of the same. 


t treasurer shall give bond payable to 
with penalty and — to © *P 

il snalty tnered 

by the township clerk, making the penalty te 
= doula the i that may, from time to time, 
his hands, as may be aioe —_ 
.ce of the duties of his office, and for delivering OV 

Sh a ei the close of his term of office, all mo 


so take an oath faithfully to discharge 
es of his office, which oath may be administer | 
by the clerk of the township trustees, or by a justice 
the peace. 
Sec. 3. T 
safely kept by ne townsh 
in his book, a cop \ 1, shall 
ies ‘aa evidence of the original without its produc 


d aforesaid shall be filed away ant 
Sorc ‘hip clerk, who shall record the 
y of which certified, shall. be 


in his hands as such trea 


n such bond or copy fat 
purposes, for any brea 
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Sec. 4. The district treasurer shall demand, receive, His duty. 
and safely keep the moneys and personal property be- 
longing to his district, and appropriate the same as re- 
quired by law, keeping a regular account of all receipts 
and expenditures. 
Sec. 5. The books, papers, and accounts of any dis- Books subject to 
. ; . ; ; pection. 
trict treasurer shall be subject to the inspection of the 
board doing county business of the county in which the 
commissioner having jurisdiction over the district resides. 
Sec. 6. The district treasurer shall carefully file away Shall file orders, 
and preserve all orders of the district trustees for the 
payment of money. 
Sec. 7. The district treasurer, upon the order of the Shall pay over 
district trustees, shall pay over the money in his hands to” 
the teachers of schools, as is directed in the chapter en- 
titled “‘ meetings of the inhabitants of school districts.” 
Sec. 8. Upon a like order of the district trustees, he 
shall pay over to whomsoever directed such moneys in 
his hands as may be by any district meeting or otherwise 
appropriated to the building or repair of a school house, 
or for the purchase, or leasing of a site therefor. 
Src. 9. Such orders to the district treasurer, shall be 
signed by the trustees, and attested by the district clerk. 


CHAPTER XXI. 


Meetings of the inhabitants of school districts may be call- 
ed pursuant to notice of the district trustees. 


(See chapter entitled duties of district trustees.) 


Sec. 1. Any five voters who are householders or free- Five voters may 
holders, may call a meeting, by posting up, in three of! # meeting. 
the most public places in the district, written advertise- 
ments signed by their names; such notice must be ten 
days previous to such meeting. 

Src. 2. The proceedings of no district meeting shall 
be held as illegal for want of a due notice, unless it shall 
appear that the omission, to give such notice, was wilful 
and fraudulent. 

Sec. 3. No person, shall vote at a district meeting, qualification of 
unless he possesses the qualification of a voter af the vt" 
general elections. . 

Sec. 4, Whenever lawfully assembled, the qualified Powers conter- 
voters in each district shall have power, Pay DERG ee 

First. In the absence of the district clerk and other 
district trustees, to appoint a chairman and clerk. 


4 
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Second. To adjourn, from time to time, as may be ne- 
cessary; to designate, by a vote of a majority, a site for 
a school house, and to change the same by a vote of two 
thirds at any regular meeting. | 

Third. To purchase or lease an appropriate site, and 
to build, hire, or purchase a school house, and to levy @ 
tax for the payment thereof, as is hereinefter provided, 
not exceeding two days work, and twenty-five cents om 
every one hundred dollars valuation of property; to 
alter, modify, or repeal their proceedings as occasion 
may require. | 

Fourth. After a school house shall be built or leased, 
they may, from time to'time, impose such tax as may be 
required to keep the school house in repair, and to pro 
vide therefor the necessary appendages; expenses for 
fuel shall be a tax on the inhabitants sending pupils to 
school, in proportion to the number of pupils and_ the 
time of sending to school. : i 

Fifth. To order and direct the sale of any site: that 
may belong to the district, whenever the school house 
shall have been removed or a new one adopted’; and 
they may order the sale of such other property and build. 
ings as may belong to the district. | 

Sixth. To determine the length of time (which shall 
not be less than three months) that a school shall be kept, 
and to fix the amount of money, in addition to its dis 
tributive share, which may be raised for the support df 
teachers; but in all cases where it is proposed to levya 
tax for the payment of a teacher, for a longer period than 

three months in any year, it shall require the votes d 
two-thirds of the voters, of the district, to authorize such 
tax to be levied. | 
Seventh. They may determine that all, or a portion d 
their distributive share of the school funds, may be ap 
plied to the building, repair, or leasing of a school house, 
or to the purchase of a site therefor. i 
Kighth. They shall allow the district trustees, or am 
one of them, a reasonable compensation for their services 
performed in capacity of treasurer, clerk, assessor, cok 
lector, or otherwise, to be paid by the treasurer out of 
any money belonging to the district. | 
Ninth. They may direct the trustees to contract wi 
a teacher to keep a school not less than three months in 
each year: in making such contract it may be stipulat 
ed by the trustees, that the teacher shall be paid by the 
year—by the month—by the quarter, or at a given price 
for each pupil, either for the whole term of a quarter, of 
in proportion to the time sent, as may be determined on 
by the meeting. | 
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In all cases in whic 
the support of a scho 
teacher by the distri 
district trustees, 


h the public 
Money is drawn for 
ny such money shall be paid to the 
ie Fa ae upon the order of ‘he 
clerk. In Cases. of ae iLamat phetn and attested by the 
wel, n OV 4 
It is ae aed that the Bs ; outed teacher, where 
or eacn i . SLE tees ve a oly “. 
trict are ne as the public [funds] accruing to the die 
the district tr pate HO, Ray. the whole amount of 'tilitian, 
shall require him to'eredit each oop ge 2 the teacher, 
; : redit each emp] abe s . 
ortl gt 1over st 
a anil the Public funds received by min ehen ey 
Bt cre teeth ne 8 the credit of the itinliaeiin 
€ to each in we ’ 
of pupils and the time sent. Proportion to the number 


CHAPTER Xxu. 


District meet; 
eetings may levy tax t 
0 Support schools or buyji 
a school house. me 3 : ara 


Sec. 1. A majorit 
Dar deca: by a) irs y of the voters of a 


: schoo] district Every voter may 
eing a freeholder, sha 


fre I contribute eet male person, ™ feuire 
ae palling a school house. WO PAY is; Work tor house, 
EC. 2, n _ "sys 

to comply mith fee w tailing, Auten two week’s notice, Person failing to 
vote as aforesaid, eith quisition of his district, made by Work or pay 
on the school hou. euher Py Performing two days labor” "°™** 
fifty cents in fs phi a ‘by the payment of one dollar and 

value, shall be Ji, u ; or by contributing materials of that 

he sum of one d i to pay for the use of such district 

by the district eckars mmc: sia sed inn actin 

Peght by them before a justice of the pase cit a 


Sec. 3. ° In additi | 
Copeaantes ition to the fo i 
ae meeting may determine a Pa at a7 labor, & Taxon property, 
; ek ma how | : 
fo rm pe levied on the property in the dieisice oe —— 
OF a school 2 and county tax, for the building and repair 
Bie ore ath 19 the purchase of a site therefor 
Ort O . S tee 
eer pp a school for three months in any 
ake 4. But if it be proposed likewise, 
upport a school for a term exceeding th 
vote of two-thirds of th i 
thorize such tax. 


Nec. 5. The tax so levied 
shall b 
charged aan the property subject me ml 


to levy a tax hs 
ree months, a 
€ voters shall be requisite to au- 


alorem, and Shall be ad va. 
state and county '"°™ 


» =~ —— 
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taxes in the district; such tax shall not exceed in any 
one year twenty-five cents for every one hundred dollars 
valuation of property. : 


Assessor ap. Sec. 6. If a district meeting decide to levy such tax, 


pointed. it shall be the duty of the trustees within five days there 
after to appoint one of their number assessor of the district, 
His duties, Sec. 7. The assessor shall within twenty days after 


the date of his appointment, make an assessment or list 
of all the property of his district subject to state or coun 
ty taxes, with the valuation thereof, and annexed to the 
name of the owner. 

Sec. 8. Such valuation shall be according to the rule 
adopted for the valuation of property assessed for state 
and county purposes. 

sxc. 9. No property shall be twice assessed in any 
one year. 

Src. 10. The property of negroes and mulattoes shall 
not be assessed for school purposes. 

Sec. 11. Land belonging to non-residents of the dis 
trict, and lying within the same, may be taxed as any 
other land in the district, for the purpose of building a 
school house. 

Duty of district SEC. 12. The assessment roll shall, within the period 
clerk on returnghbove named, be returned to the district clerk, and he 
ee shall make a certified transcript thereof, affixing to the 
name of each person the amount of tax such person shall 
pay, and hand the same over to the collector of the dis 
trict, within five days thereafter, which shall be his war 
rant for the collection of the taxes charged therein. 

Sec. 13. Such certified transcript shall be prima facie 
evidence that the tax therein annexed to each person’ 
name is due from such person. 

Sec. 14. Before any collector shall undertake the col 
lection of taxes, as in this act provided, he shall execute 
a penal bond, in double the amount of the tax by him to 
be collected, with such freehold security as may be a 
proved by the township clerk, conditioned for the faith 
ful performance of the duties of his office, and shall take 
an oath, to be administered by said clerk, to faithfully 
discharge said duties. | 

Sec. 15. Such bond shall be filed away and preserved 
by the township clerk, and an attested copy thereof shal 
be prima facie evidence of its contents, in any court it 
which suit may be thereafter brought upon such bond. 
Trustees sha! ~ SEC. 16. The district trustees shall appoint the tres 
appoint collec- = or some one of their number, collector of the dis 

; trict. 

Sec. 1'7, It shall be his duty to collect all taxes assess 
ed upon the taxable property of his district, within sixty 
days after he shall receive the assessment roll. 


Rule of valua- 
tion. 


Lands of non- 
residents may 
be taxed. 


Collector to exe- 
cute bond. 


Colleetor’s duty. 


 Iinquent lands, 
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Sec. 18. In case any person shall neglect or refuse to May collect by 
pay such tax when cailed on, it shall be the duty of the “stress and sale. 
collector, to collect the same by distress and sale of the 
goods and chattels of such person, wheresoever found in 
said district ; having first published such sale for at least 
ten days, by posting up a notice thereof in three public 
places in the district. 

Sec. 19. In the collection of taxes upon lands and Shan return de- 
tenements, the collectors shall make returns of delinquen- "2auen's. 
cies to the county treasurer, or other officer to whom de- 
for the non-payment of state and county 
faxes are returned: such return shall be made within 
seventy days after the collector shall have received the 
assessment roll. 

Sec. 20. In making such return, it shall be the duty Shall give de- 
of the collector, to set forth the description of the lands S"'ption of de- 
or town lots, (as well as he can describe them,) distin- pc 
guishing such as are owned by residents, and also such 
as belong to non-residents, and also the names of such 
non-residents, if he can ascertain such names; and the 
officer to whom such returnsis made shall enter the same 
on his books, charging such persons, and the lands and 
town lots, with the amount of school taxes due thereon, 
and such taxes shall be collected as the state and county 
tax is collected. 

Sec. 21. Such officer to whom such lands, or town Duty of officer to 
lots shall be returned, or who is by law directed to sel] ¥¥™ 2" 
1 for i ae f : ' quent lands are 

» hon-payment of taxes, at the first subsequent returned. 
annual period of collecting state 


and county taxes, (if 
such school tax be not pad,) shall in the same manner, 


and under the same restrictions as are provided for the 
sale of lands and town lots be sold for such school 
taxes as may be due. thereon, together with the same 
penalty, interest, and costs, as lands are chargeable with 
In case of a sale for the non-payment of the state and 
county taxes. 

Sec. 22. The lands and town lots returned ag above Lands returned 
provided, may be redeemed at any time before the sale" *e* may 
thereof, the owner or his agent paying the full amount cemaewis 
of taxes, interest, penalty, and costs. The owner of 
lands or town lots which may be sold for school taxes 
shall be entitled to the same privilege of redeeming the 
same, as is provided in the case of lands sold for state and 
county taxes. 

Sec. 23. But the lien of the state and county on lands Preference of 
“9 ‘gi shall have preference of the lien of a school dis-!™ 
rict. 

Sec. 24. Takes thus collected by sale of land, shall be Taxes to be paid 
paid over to the treasurer of the school district in which v"° "* 
such lands are situate. nae 


* 





Taxes may be 
paid by labor, 
&ec. 


Taxes shall not 
be levied after 
school house is 
built, 


; Receipt. 


May have the 
privilege of 
sending to 
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Sec. 25. Any person, with the consent of the district 
trustees, may discharge his tax for the building or repair 
of a school house, by labor, furnishing the materials, or 
otherwise, as may be agreed upon. pee 

Sec. 26. After said school house is built, and the ex- 
penses thereof paid, no person shall be liable to have his 
property listed, nor pay any taxes, (unless he intends to, 
or does participate in the benefit of the school fund,) but 
shall be allowed to send to such school free from any 
other tax than his just proportion of the necessary labor, 
materials, or money wanting from time to time to re- 
build the school house or keep it in repair, he ee 
his own contract with the teacher for tuition, fuel, an 
contingencies, as in other cases. ) 

Suc. 27. All persons paying taxes of any kind, shall, 
be entitled to a receipt therefor from the person receiv- 


ing the same. 


CHAPTER XXII. 
- Inhabitants of one district sending to another district, 


Sec. 1. Any inhabitant in whose district there is no 
school, or any inhabitant of an unorganized district, on 


school out of his Who is so situated as to render it inconvenient to send to 


township. 


Teacher shall 
keep list of 
pupils, &c: 


the school of his or her district, may, by the consent of 
the trustees of his or her township, and of the trustees of 
the district where such person is desirous of sending, 
have the privilege of sending to any other district school 
in his or an adjoining township. | 
Sec. 2. The teacher in such cases shall keep a list of 
all pupils who are not residents of his district, and at the 
expiration of every three months, or on such pupil’s quit- 
ting school, shall give to the persons sending, a certificate 
of the number of days so sent, which shall be verified by 
his affidavit, before a justice of the peace or the treasurer 
of the township where such person resides. 3 
“Sze. 3. Upon the presentation of such verified cert 
ficate such inhabitants shall be entitled to draw from the 
treasurer of the district in which such person may reside, 
so sending to school, the same proportion of the school 
funds that he or she would have been entitled to receive, 
had he or she sent to a school in his or her own district. 
See. 4. But [such] inhabitants shall not be liable to 
perform any labor, or deliver any materials, or pay any 
other tax to which the other inhabitantsof his district 
are liable, as voted by them in their district meeting. 


as he or they can agree upon. 
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_ Sec. 5. The inhabitants of an unorg 


s 7 oO , ~ : 
ending to school as above provided, shall be entitled to unorganized dis- 


craw from the treasurer of his township, upon the certi- ‘tet may draw 


ficate of the teacher ay above directed, the same propor- we 


tion of the distributive fund of the township that persons 
in the organized districts of the same township are enti- 
tled to; which sums shall be credited to the townshi 

and charged to such district by the township ivaonash 


anized district Inhabfandicor 


ee 


CHAPTER XXIV. 


Inhabitants keeping a private school'may draw their pro- 
per proportion of school funds. 


Sec. 1. If _the inhabitants of any school district shall one or more 
fail to elect district trustees, or if the district trustees faj) householders 
to call a meeting for the purpose of establishing a schools teachers ine 
or if a meeting has been called without resulting in an tain cases. 
agreement to support a school, any one or more house- 
holders may employ a teacher, eit! 


; 1er male or female, to 
teach his or their children, and the children of oilinis in 


the district who may wish to send upon such conditions 


Sec. 2. The teacher so employed must have a certifi- Teacher must 
cate from the school examiners, that he or she is ualifi-'B27¢ certifiate 
ed to teach reading, Writing, and arithmetic. . of aan cooeh 

Nec. 3. The teacher so employed shall beep a list of g).1; 
the pupils sent to school by each employer, and the town. of pupils rm 
ship treasurer shall, on the presentation of such list, sworn 
to, and the certificate of the examiner, pay to each em- 
ployer his or her proportion of the township fund. 

Nec. 4, Should the inhabitants of such district com- Private schoo! 
mence a school, the private school aforesaid shall cease shall cease when 
at the end of the current quarter; or if continued longer, nwo 
the employers of the teacher shall not be entitled Sieh 
dividend therefor out of the township treasury. 


CHAPTER XXv. 


7 


Of non-residents of the State and Districts. 


Sec. 1. Persons who are not residents of the State nonresident 


shall not be entitled to draw an 
orti : h 
fund thereof. Y portion of the school poreane shal not 
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Wonsashon Src. 2. Persons not residents of the State shall not be 
school without entitled to attend the schools organized under the provi- 
a of trus- ions of this act, without the written consent of all the 
district trustees of such school. 
Sec. 3. Persons who may temporarily take boarding 
in any district or township for the purpose of attending 
a school therein, shall, as to the privileges of such school, 
be deemed non-residents. 


CHAPTER XXVI. 
School Hxaminers. 


Circuit courtto Sec. 1. It shall be the duty of the circuit court of 

appoint examl- “ . ° 

ners. each county to appoint three suitable persons as examiners 
of common school teachers, who shall hold their offices 


for one year, and until their successors shall be appointed 


and qualified. 


Shall take oaths Spo. 2. Each examiner shall take an oath or affirma- 
tion that he will make true certificates according to the 
provisions of this act. | 

Examinersduty. Suc. 3. It shall be the duty of each examiner to ex- 
amine such persons as may apply for that purpose, and 
certify to the branches of learning that each applicant is 
qualified to teach. : 

Trusteesmay § Src. 4. The district trustees may, if they think proper, 

ed hoe exameFequire any teacher presenting himself or herself for em- 

iners. ployment, to procure a certificate from the school exami- 
ners, stating the branches he or she is qualified to teach. 

Teachersmust Sc. 5. The district trustees shall not employ any 

have good mora! nerson as a teacher of a district school, unless they are 
satisfied that such person has a good moral character. 


CHAPTER XXVII. 
Fees. 


The following fees shall be allowed for services rendered 
under this act. 


School Commissioners Fees. 
Schooleommis- Sno. 1. For each certificate of purchase of 


aeaiilacece school lands to be paid by the purchaser, $0 25 
Taking an acknowledgement of the assignment 
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of any such certificate 
son exbinc the same, Be a Boe 
Each entry of payment of principal or interest on 
loan by mortgage or on a purchase of school 
ep to be paid by the person making payment, 25 
aking a deed for purchaser of school lands, to 
be paid by the purchaser, 75 
or entering satisfaction of mortgage, 123 
Advertising sale in a public newspaper, to be re- ‘ 
tained out of the proceeds of the sale, the a- 
mount charged by the printer, : 
Any other advertisement required by law in a 
public newspaper, the cost of the same. 
moe two last items to be allowed by the board 
“ seers, as the case may be, doing county bu- 


Taking each acknowledgement for the loan of 
geno money, : 123 
ry. ‘ 
Site: 2. The county board shall allow the school com- Annual atlow. 
: oner, a sum not exceeding twenty-five dollars per °. 
‘ac over and above his specific fees, to be paid out of 
the county treasury. 


Sec. 3. The commissioner etal 
the lowing aioe shall retain out of any loan, 

0 each trustee for the appraij 3 

templated to be abtamaiededi-Beic:: vis = 90 5 out of loan 
For recording the mortgage, 25 
Kach acknowledgement of loan, 123 
For writing duplicate mortgages, | 50. 
For taking borrower’s affidavit, 123 
For entry of payment of first years interest, . 25 


125 


Recorder's Fees. 


Sec. 4. For recordine 
» 4 § mortgage, sO 25° Recorder's f 
For recording a deed of gift to the inhabitants of . fe ig 
a township or school district, 12} 


Township Clerk’s Fees, 


Sec. 5. For a certified copy of the names of 
the voters of any district, 

SEC. 6. Hach township trustee shall have for 
the appraisement of any school land contempla- 
12 to be mortgaged, 

ne. 7. The county commissioners 
s, shall also allow ot ' 
the township trustees a reasonable compensation for other sation 


services to be paid out of th 
township, e money belonging to the 


Township cl’ks 


$0 193 fees, 





. 
| 


Commissioners 
certificate of 
sale, 


Deed for land 
sold. 
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CHAPTER XXVIII. 


The following forms may be used in the cases to which 
they are applicable. 


Commissioner’s Certificate of Sale. 


Sec. 1. A B having this day purchased the (here 
describe the land sold) being part of the school section 
belonging to congressional township number (north 
or south as the case may be) in range number (east 
or west as the case may be) in county, Indiana, for 
the sum of dollars and cents, of which he has 
paid dollars and _ cents, being one-fourth part of 
the purchase money, and one year’s interest in advance 
on the residue of the principal, which is dollars and 

cents, and payable in ten years from this date, to- 
gether with six per centum interest thereon annually in 
advance. And if full payment of said principal and in- 
terest be made within ten years from this date, then the 
said AB, his assigns or representatives, shall be entitled, 
to a deed in fee simple for said tract in the name of said 
township. But on failure to pay said interest for any 
year, or the residue of said principal for six months after 
either becomes due, and also interest at the rate of twen- 
ty per cent. per annum after either principal or interest 
has been due sixty days, until paid, the said tract and all 
payments therefor made thereon, and this contract of sale 
shall be forfeited and revert to the said township for school 
purposes. 
Witness my hand and seal this dayor ,18 . 
Commissioner, (Seal.) ~ 


Deed for Congressional township of land sold by the Com- 


MUSSLONE?. - 


Sec. 2. Whereas A B, or his assigns, (as the case may 
be) has paid the sum of in fullfor the — quarter of 
section number in township number of range 
number —_ (or otherwise describing the land) containing 

acres. Now know ye that in consideration of the 
premises and in conformity with the statutes in such case 
made and provided, I, C D, school commissioner for the 
county of | ,forand in the name of “the inhabitants 
of congressional township number .” (here describe 
the township so as to identify it) do give and grant the 
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said quarter, of section number 
and to his heirs and assigns forever. 
C D school commissioner, 


yto the said A B, 


county (seal.) 
Mo igage. 


Sec. 3. J; A B, of the county of , Indiana, do 
hereby mortgave, assien over and transfer to commi:- 
sioner of the school lands ii the county of and his sue- 
Cessors in oflice, for the use of congressional township , 
In range » the following described land, to wit: (here 
describe it) to secure the payment of the sum of.” 
years from date with interest thereon payable in advance 
annually, Ido agree that said land, and all my title, in- 
terest and claim therein, may be exposed to sale, if any 
part of such principal and interest or of either of them, 
be not paid at the time the same or either of them for any 
part thereof shall] become due as herein stipulated, or 
within six months thereafter, for the payment of all the 
principal and interest in arrears, with five per centum 
damage thereon and all costs: And I hereby acknowledce 
myself bound for the payment of any deficiency in the 
amount of principal, interest and costs, and after such 
sale, to be recovered by such commissioner or his succes- 
sor in oflice by action of debt in any court of competent 
jurisdiction. | 

in witness whereof [have hereunto set my hand 
and seal this day of — in the year C 
A.B, [seal.] 
Deed of land donated or sold to any school district or con- 
gressional township. 


Src. 4. Whereas, the inhabitants of congressional 
township number ) 
the inhabitants of school district number 
describe the district) are in want of a piece of land on 
which to erect a school house, or for school purposes, (as 
the casé may be) now therefore know ye, that I, A B, in 
consideration of the premises, (in case of a cift) or in 
consideration of the premises and dollars to me in 
hand paid, the receipt whereof is acknowledeed, (in case 
of sale) for myself and my heirs forever, have civen and 
granted, and do hereby give and grant unto all persons 
while inhabitants of such township or district, (as the case 
may be) the following parcel of land, (here describe it) 
to their exclusive benefit, use, and behoof forever. 


ms A.B, [seal.] 


Mortgage. 


yes : ¥ Deed for land 
, (here describe the township) or donated or sold 


+p ‘9 township or 
? (her e district. 





» District treasu- 
ver’s bond. 
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Bond of district treasurer. 


Sec. 5. Know all men by these presents, that we, A 
B and C D, are held and firmly bound unto the state of 
Indiana, in the penal sum of dollars, to which pay- 
ment well and truly to be made, we bind ourselves, our 
heirs, executors, and administrators firmly by these pre- 
sents. Sealed with our seals, this day of . 

The condition of the above obligation is such, that, if 


the above bounden A B, who has been appointed treasu- 


Township trea. 
surer’s bond. 


rer of school district number , township number 
, range number , in the county of ; 
shall faithfully discharge the duties of said oflice, and at 
the close of the term thereof, shall deliver to his succes- 
sor all books, papers, money, and property in his hands 
as such treasurer, then this obligation to be void; else re- 
main in full force and virtue. 
; [seal.] 
[seal. | 
Approved by me . 
, township clerk. 


Bond of township treasurer. 


Sec. 6. Know all men by these presents, that we A 
B, C D, and I. F, are held and firmly bound unto the 
state of Indiana in the penal sum of dollars, to the 
payment of which, we bind ourselves, our heirs, execu- 
tors, and administrators firmly by these presents. Sealed 
with our seals, this day of ah te 

The condition of the above obligation is such, that if 
the above bounden A B, the treasurer of township ; 
in range , in the county of , or in the coun- 
ties of , (as the case may be,) shall well and truly 
perform the duties of his office as treasurer of said town- 
ship, and shall deliver over to his successor in office, all 
moneys, books, papers, [and property ] in his hands as such 
treasurer, then this obligation to be void; else to remain 
in full force and virtue. 

Heal 


[seal. 


The above bond and security accepted by 
, school commissioner. 


of the county aforesaid, (treasurer of 
the county aforesaid) A B, the within named teacher, 
who subscribed the within certificate before me, and 


Ete by me duly sworn, says the within certificate is 


<n under my hand and seal, this 


9] 


4 
bound unto the state of Indiana, in the penal sum of ten 
thousand dollars, to which payment, well and truly to be 
made, we bind ourselves, our heirs, executors, and ad- 
ministrators, firmly by these presents. Sealed with our 
seals, this day of 

The condition of the above obligation is such, that if 
the above bounden A B, who was elected (or appointed) 
school commissioner for the county of » Shall truly 
and faithfully discharge the duties of his said office and 
deliver over to his successor in office, all property, mo- 
heys, books, and papers that may come to his hands as 
such commissioner, then this obligation to be void and of 


= effect, otherwise to remain in full force and virtue in 
aw. 


Attest: 


[seal.] 


Teacher's certificate of the tuition of non-resident 
scholars. 


Sec. 8. I, A B, teacher of the school district number Teacher's certs 


__y In township ,» in the county of 
certify that © D, of township or district of 
township » has sent children to this school since 
_ 9 amounting in the aggregate to days. 
ren under my hand and seal, this day of P 


Oath on the back of the preceding certificate. 


Sec. 9. State of Indiana, 


county of 7” 


Personally appeared before me, a justice of the peace 
township in 


day of ; 


Form for an examiners? certificate for a district teacher. 


: d O ficate. 


a. 10. I or we, examiner or examiners of teachers Examiner's cer. 
common schools for the county of ,» having ex- tifeate for dis. 


amined J W, touching his or her qualifications to teach a" 


TATE en 


School commissioner’s bond. 


Commissioner's Suc. 7. Know all men by the presents, that we, A B, 


bond, CD, EF, GH, IJ, K L, MN, are held and firmly 





ene panel, pata | 
INTIANAPOLIS. INDIANA. & 
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common school, do certify that he or she is well qualified 


to teach [here insert the branches of learning. | Oath of the district treasurer. 


Given under my hand or our hands, this day of Pro: . 
548 fee Src. 14, I, A B, solemnly swear or affirm thai I Will Oath of district 
AB, faithfully, and to the best, of my understanding and abili- "sr 
C D, Examiners. ties, perform the duties of treasurer of school district 
EF, In township ~_, in the county of ; oy 
Signed | A B. 


Hzaminers’ certificate for a person that is to teach an un- 
"organized school. Oath of school commissioner. 
Certificate for Src. 11. Lor we, examiner or examiners of teachers 


4 5 . 
; : Src. 15. I, A B, solemnly swear or affirm, that I wil] Oath of commis- 
teacher of unor- of common schools for the county of » having ex- 


faithfully, and to the best of my understanding and abili-“°"™ 


ganized schol. amined X Y, touching his or her qualifications to teach a ties, perform the duties of school commissioner for the 
common school, do certify that he or she is capable of county of 
teaching [here insert the branch or branches,] and fur- Signed A.B. 
ther, that we consider him or her well qualified to teach 
a common school. Oath of township treasurer. 
Examiners. Sec. 16. I, AB, solemnly swear or aflirm, that I will oan ortown- 
faithfully and to the best of ‘my understanding and abili- *»¥? treasurer. 
: ties, perform the duties of treasurer of township : 
Certificate of consent that the scholars may be received range | » in the county of 
at the district schools, not living in the district or Signed — AB. 
township. 
Ta Oath of township trustee. 
Sisrttnain ‘ed Sec. 12. We, , trustees of township —s, Im | | 
consent to re- range , in the county of , do hereby give our Sec. 17. I, A B, one of the trustees of townsh} num 
: ; =O: ~ 
out of township, consent that J D shall send the children under his care ber » In Tange » in the county of : ; do stip trustee. 
to the school of district number , in township ‘ solemnly swear, that I will faithfully and to the best of 
in said county. | . my abilities, perform my duty as such trustee. 
Given under our hands and seals, this day of. . | . AB 
Sworn to and subscribed before me, this. day of 
Trustees. school commissioner. 
Oath of district trustee. 
Ceritficate of consent to receive non-resident scholars into worlsa @ ; 
a school. Sec. 18. I, A B, trustee of district number IN town- Oath of district 
7 ship » Tange __, in the county of » do solemnly "see 
. Non-resident Sec. 13. We, , trustees of the school district — swear that I will faithfully discharge the duties of trustee 
scholars. number » In township , in the county of 7 of said district to the best of my abilities. A. B. 
, do hereby consent and agree that J K, of Sworn to and subscribed before me, (here add the title, 
the township , or the district of township of whether clerk of the township or justice of the peace.) 


, may sehd the children under his care, to-wit: R, 
S, T, and W, to the school of this dictrict. Affidavit for loaning money. 
(aiven under our hands and seals, this day of AG 
Sze. 19. I, A B, do solemn! , 
yD. emnly swear that a patent or 
deed for the (here describe the land) was issued to Cigna mss 


D, from the general land office of the United States (or 


Trustees.. 





“Township trea- 
surer’s report, 


“Order to draw 
money. 
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the person or officer as the case may be.) AB, ° 

Sworn to and subscribed before me, this day of 

, , commissioner. 

I, A B, do solemnly swear that the following land (here 
describe it) has been paid for to the United States (or to 
the person or officer, as the case may be,) and no patent 
has been issued thereon that this deponent knows of. 


A B. 
Township treasurer’s report. 
Sec. 20. I, A B, treasurer of township number , in 
range number , in the county of (or counties of ) ’ 


do hereby represent to the board of county commission- 
ers, that I have under by care belonging to said township, 
dollars and cents, personal property of the value 
of dollars and cents, notes against the following 
persons, of the following sums, to-wit: 
Accounts and debts due said township from the follow- 
ing persons, and of the following sums, to-wit: 
A B, has leased for years ending on day 
for (here describe the rent, and in what payable.) 
Said township expended the last year for the sum of 
dollars and cents. There is now in the hands of 
the school commissioner of said county belonging to 
said township the sum of dollars and cents; said 
township has received from the commissioner during the 
year past, of interest, the sum of dollars and cents; 
by virtue of “an act to provide tor a fund to encourage 
common schools,” and an act in furtherance of said act, the 
sum of dollars and cents. 
Givenundermyhandthis dayof 18 , A B. 


, township treasurer. 


An order to draw money for building a school house. 


Src. 21. We, A B, C D, and EF, trustees of the school 
districtnumber  ,in township number __, range num- 
ber , of lands sold at »in the county of _—, do 
hereby order and direct that our portion of the funds of 
said township shall be applied to the building of a school 
house in said district, and we wish the township treasu- 
rer for that purpose to pay it over to G. H, the district 


| | A B, [seal. 
treasurer € D, Heal 


i F, [seal.] 
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Wiha, Recorder’s certificate of title. 


Sec. 22. I, A B, recorder of the county of 
by certify that by the books of my office it appears that “°*" 
C D, has a deed for (here describe the land,) from 
who has a deed from » and that a patent for said land 
in the sum of from the United States is on record in 
my office, and that there is no mortgage, lien, or claim 
against such land of record in my office. 

Given under my hand and seal this 


day of 18 
A.B, [seal.] 


tecorder of county. 


Bond of collector. 


Sec. 23. Know all men by these presents that we, A col 
B, and C D, are held and firmly bound unto the state of 
Indiana, in the penal sum of dollars, to which pay- 
ment well and truly to be made, we bind ourselves, our 
heirs, executors and administrators firm] y by these presents; 
Sealed with our seals, this day of 

The condition of the above obligation is such, that if 
the above bound A B, who has been appointed collector 
ofschool district number —, township number , range 
number , In the county of » Shall faithfully dis- 
charge the duties of said office, and well and faithfully 
pay over to the treasurer of said district, such money as 
may come to his hands as such collector, then this obliga- 
tion to be void, else remain in full force and virture. 


(seal. ] 
Approved by me, [seal. ] 


Township clerk. 


CHAPTER Xx1x. 
i Library. 


Src. 1. It shall be lawful for any school district that nistrict may 
supports a schoo] at least three months in the year, to Pavea library. 
have a library for the use of the children, teachers, pa- 


rents and guardians, to be purchased under the direction 


of the district trustees, and to be governed by their by- 
laws, rules and regulations, and recorded in the book of 
the district clerk, not inconsistent with the laws of this 


state. ae 
4 


NEC. 2. Such library may be procured by voluntary How to be pro- 
subscriptions, or the inhabitants of any district may deter- “*4- 


mine by a vote whether they will raise any given sum not 
exceeding twenty dollars in any one year for such purpose, 


, do here- Recorder’s cer- 


lector’s bond. 


vk 






















or 97 
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wes CHAPTER XIL. 
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by a tax on the ad valorem plan, in which vote nee 
worth | 


determine the per centum on the hundred dollars 


. of property. Sal aca ; 

Notice. Sic, 3. There shall be notices posted up in three of the n Act regulating the time of holding courts in the first judici | 

: most public places in the district, three weeks preceding circuit, and for other purposes. eine 
7 the time and place of election to raise a tax for a library. ; 


Tax when and. SEC. 4, No such tax shall be levied unless the aforesaid [Arprovep, January 29, 1841.] ’ 


now levied. notices have been given expressing the object of the elec 
tion, proved by the affidavit of some person of the age of 

twenty-one years oF upwards, to be administered by the 

district clerk previous to opening such election. 

anc. 5. Nor shall such tax be levied unless a majority 
of all the householders and freeholders residing in the dis: 
? trict vote in favor of it. 

* Election how Src. 6. Such election shall be conducted in the same 
conducted. = way that other district elections are conducted, and if the 


Sec. I. ; 

State of shad Th cted by the General Assembly of the Times of hold 
etek). “ - iat the courts in the first judicial ing cous im Ist 
PamitioIn the county of the following days and times 

dayain Febr Sonny of Tippecanoe on the third Mon- 

on the Mond 04 and August; in the county of Warren 

ahaa ays next succeeding the court in Tippecanoe 

oo etaaeie e county of Fountain on the Mondays suc- 

g the courts in Warren county; in the county of * 





a os : bre . : st : Montvo ne 
i result is in favor of a tax for a library, the judges and clerks ae tie the Mondays succeeding the courts in 
~<a shall certify the same to the clerk of the township trus Mond wie sie ountain; in the county of Clinton on the 
tee, who shall record the same in his books, and make out a ays succeeding the courts in the county of Mont . 
duplicate assessment rolls in. conformity to the result of . dine ; fied the county of Carroll on the Mondays suc 
such elections. | g the courts in the county of Cli rit ; 
: ; ’ ; of Whi i infon; in the coun 
Assessmenthow Sec. ‘7. The township clerk in making out his assessment White on the Mondays succeeding the ts j y 
mers rolls, shall estimate the value of the property of each per ear of Carroll; in the county of Jasper eh AE 
— Siege oat Sheet ays succeedi et pe le iMon- 
a; ue by the latest ust taken of property for the purpose mic rity of sain rp : in Th county of White; in the 
te evying a state anc county tax. on Thursday after the Li, ing 
| Jue ' age cou : e courts in the 
| _» Tax how col. Sic, 8. One of such duplicate assessment rolls shall be a od of Jasper. The said courts at each term thereof. 
A ee given to the district treasurer, who shall thereby be autho = se county of Tippecanoe, shall sit cichteen days if 
ue As 3 rized to collect the same, and shall have power to coeres Rem tain. M require it. The courts in = pS RES, 
aie the payment by seizing and selling personal property m ach SP 4h ontgomery, and Carroll, shall sit twelve days 
ty the same manner that the collectors of state and county Denil ei, eam require it; and the courts in ch 
. revenue are authorized to selze and sell personal property es of Warren, Clinton, and White shall sit six days 


ek oa business require it; and the courts in the 
is salle eg shall sit three days; and the courts in 
nets ? of Benton shall sit three days, if the business 
te : a two last counties require it. “ 
Dorey geen GS on eet eae business in the Selection of ju» 
the next term of said circui © and petit jurors for" 
said circuit court at their March 
S « 
t, < the same manner that grand and petit rors are | 
be cedll ot the SS wal laws, which selection shall 
; aw as if the same had bec 
jot sie as required by law. REF oo aa 
EC. 9. oun Ter 
by law, for the oldie, of shall happen that the day fixed Provision, wn 
ent LekHiek olding of the sessions of the courts dojne courts clash, 2 
y business shall fall within the periods prescribed rei 


wor for the non-payment of taxes. 
Moneyshow ap: Suc. 9. If any such district as aforesaid at any legally 
are ae authorized meeting by a majority of the householders an 
"paid over. freeholders of the district determine that they will appro” 
priate any part of their proportion of the school fund in 
the township treasury not exceeding one-fourth for the 
purchase of a library, or for the increase of a library ab 
ready begun, the result of such vote shall be certified by 
the judges and clerks of the election to the clerk of the 
township, who shall record the same in his book, and such 
record shall be a sufficient voucher to authorize the towl 


ship treasurer to pay over to the district treasurer the sum 


; 1 : . . 
, ae. so voted to be appropriated for a library. | 
a oe arian. arc. 10. Such district shall have power to appomt 5 


/ 


tute librarian to take charge of, and keep the books of such lr eae the holding of the sessions of the circuit 

. brary, who shall be subject to such rules and regulations ici nhs he shall the sessions of the courts doing abhi; 
. as the district may, from time to time prescribe. fi iness be accelerated to the Monday previ J ’ 

* € | sittings of the circuit court ABSA 2 ie 

. ithe rt, and when it shall so happer 


a 





», f 


- 


Process, how re- 
turnabic, &c. 


Repeal. 


Second circuit. 
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: . , 
that the times fixed by law for the sessions of the pro- 


bate court shall fall within the: period pote by = : 
act for the session of the circuit court, then oe oe 
of the probate court. shall be postponed ‘9 the, Loni 
subsequent to the time hereby fixed fof the termin 
of such circuit court. 
iooil aie of the respective counties afororsid 1a 
times heretofore fixed for holding of the sessions fy ee 
shall be and the same are hereby declarodsanc. ma : _ 
turnable to the first days of the terms of “a phe pe: 
fixed by this act; and all parties, persons, ans gt : = 
hereby required to take notice of the changes i 7 ton 
of the boards doing county business, and pro ate — 
which may be produced, and all the teapenestone she 
siness, and the discharge of all duties, officia or pes ae ‘ 
shall be accelerated or postponed to the time or _ a 
which, by this law, se times of such-~courts may 

we * postponed. ; ee 
agen" ai awe or parts of laws coming wee the 
purview and meaning of this, be, and the wEewe = 
by repealed. ‘This act to be in force from a - ~~ 
passage thereof, and shall be published on be i a 
Journal; and the aug Ss of ae en . ot F be 

1eS his act, to the clerks 0 
apes nts aad Benton counties, forthwith after the 
passage thereof. 


CHAPTER XIIL. 


An Act regulating the times of holding circuit courts in oie 
counties of the second judicial circuit W ithin the state 0 : 


[ APPROVED, Frrrvary 10, 1841.] 


Sno. 1. Be it enacted by the General Assembly of Ng 

State of Indiana, That the times Ny poudne Ane cog 
ithi iudicial circuit of this 

urts within the second judicial circul 
shall hereafter be as follows, to-wit: In the count 
Scott on the third Mondays of February and Aug f 4 
the county of Jackson on the ees oomue-d im ue mn i 

? on 

-y and August; in the county of Urange 
adacys of March and September; in the county 
Washington on the fourth Mondays of March Ba cl 
tember, and on the second Monday of June; in the co 


“\ 


. 


All process made returnable unto any of the . 
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ty of Harrison on the second Mondays of April and Octo- 
ber; in the county of Floyd on the fourth Mondays of 
April, July, and October; in the county of Clark on the 
second Mondays of May and November. The court in 
the county of Scott, shall sit at each term six days, if 
the business require it; in the counties of Jackson, 
Orange, Washington, and Harrison, [the court] shall sit 
twelve days at each term, if the business require it; in 
the county of Floyd the court shall sit at the July terms, 
eighteen days, if the business require it; and at the April 
and October terms thereof, shall sit twelve days at each 
term, if the business require it; and in the county of 
Clark the court shall sit at each term thereof, so long as 
the business shall require it. 

Sec. 2. It is hereby made the duty of the secretary 
of state to furnish to the clerks of the respective counties 
of the second judicial circuit, certified copies of this act 





as soon as practicable. 


Src. 3. This act to be in force from and after its 
publication in the Indiana Journal. 


CHAPTER XIV. 


An Act fixing the time of holding courts in the fourth judicial 
circuit. 


[Arprovep, Frsruary 10, 1841.] 
Sec. I. 


State of Indiana, That the times of holding the courts in 
the fourth judicial circuit shall henceforth be as follows: 
In the county of Dubois on the third Mondays in F’ebrua- 
ry and August; in the county of Pike on the fourth Mon- 
days in February and August; in the county of Gibson 
on the first Mondays of March and September; in the 
county of Posey on the second Mondays of March and 
September; in the county of Vanderburgh on the fourth 
Mondays in March and September; in the county of 
Warrick on the third Mondays of April and October; in 
the county of Spencer on the fourth Mondays of April 
and October; in the county of Perry on the second Mon- 
days succeeding the courts in Spencer county; and in 
the county of Crawford on the Mondays succeeding the 
courts in Perry county. And the said circuit courts 
shall sit, in all the counties in said circuit, six days, if the 


Be it enacted by the General Assembly of the Fourth circuit, 





Process. 


Sixth circuit. 
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business require it, except in the county Vanderburgh, in 
which the court shall sit eighteen days, and the counties 


of Posey and Spencer, in which the court shall sit twelve | 


days, if the business in said counties require it. 

Sec. 2. All process made returnable to any of the circuit 
courts aforesaid at the times heretofore fixed for holding 
the sessions thereof, shall be returnable to the first days 
of the terms of said courts as fixed by this act. And all 
the transactions of business and the discharge of alli du- 
ties, oflicial or personal, shall be postponed, or accelerat- 
ed to the times to which by this law the terms of said 
courts are respectively postponed or accelerated. 

This act to be in force from and after its passage and 
publication in the Indiana Journal. 


CHAPTER XV. 


‘ 
An Act to fix the times of holding the courts in the sixth judicial 
circuit. 


(Arproven, Fresuvary 13, 1841.] 


Sec. 1. Be it enacted by the General Assembly of the 
State of Indiana, ‘That the several courts in the sixth ju- 
dicial circuit, shall be holden annually hereafter at the 


times following, to wit: in the county of Wayne, on the 


first Monday in March, and the fourth Monday in August; 
in the county of Union, on the third Monday suc- 
ceeding the commencement of each of the Wayne courts; 
in the county of Fayette, on the second Monday suc- 
ceeding the commencemeut of each of the Union courts; 
in the county of Rush, on the second Monday succeeding 
the commencement of each of the Fayette courts; in the 
county of Henry, on the second Monday succeeding the 
commencement of each of the Rush courts; and in the 
county of Decatur, on the second Monday succeeding the 
commencement of each of the Henry courts; in the coun- 
ties of Union, Fayette, Rush, Henry and Decatur, the 
courts shall sit twelve days at each term, if the business 
require it, except that in the county of Decatur, at. the 
next spring term, the court shall sit so long as the bu- 
siness may require; in the county of Wayne, the court 
shall sit eighteen days at each term if the business require 
it. The first term of each of said courts in each year, 
shall be denominated. the “Spring term,” and the second 
term, the “Fall term.” , 
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Sec. 2. All process, and papers of every description, is- Process. 
sued, served, or executed, with a view to any of said courts 
being holden ata time different from that herein provided 
shall be taken and construed in all things as having refer- 
ence to the provisions of this act, and shall be valid in all 
respects as they would be, were no change herein cre- 
ated. g 

Sec. 3. So soon as_possibl 
act, the secretary of state shall cause a certified copy ward copy. 
thereof, to be filed in each of the clerks’ offices in said cir- 
cuit, and the act shall be in force jn each county, from 
and after the filing aforesaid, Muito 


CHAPTER XVI, 


An Act toamend an act attaching Decatur ixth j 
1 Act toa go county to the sixth judi- 
cial circuit, and for other purposes, approved Febriikey 14, 1840. 


[Arrrovep, Frrrvany 4, 1841.] 


Sec. 1. Be it enacted by the General Assem) 
State of Indiana, That aati the spring ee Aire 
Decatur circuit court, shall commence the second Mon- Jl 
day after the commencement of the court in Henry, and 
shall continue in session, as long as the business shall re- 
quire. The fall term shall commence the second Monday 
after the commencement of the court in Wayne, and shall 
sit two weeks, if the business shall require it. : ¥ 

Sec. 2. It shall be the duty of the secretary of state 
to forward a copy of this act'to the clerk of the Decatur 
circuit court immediately after its passage. 

This act to be in force from and after its passage, 


ee eee 


CHAPTER XVII. 


An Act fixing the times of holding courts in the eighth judicial 
district. 
[ArProvenp, Frnrvary 1, 1841.) 


Sec. 1. Be it enacted Jb 
: y the General Assembl th 
State of Indiana, That the courts in the eighth Oca 


e after the passsage of this Secretary to for- 


—y) 


eth ~ -ci ee 


er 


Sate = ace 


ne 


eee 


= 


Eighth circuits 


Pending pro: 
ceedings. 
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district of the state of Indiana, be holden as follows; 
In the county of Cass on the fourth Monday in February 
and August, and hold its session fer two weeks; in the 
county of Miami on the Monday succeeding the Courts 
in Cass; in the county of Wabash on the Monday sue 
ceeding the courts in the county of Miami; in the county 
of Whitley on the Monday succeeding the courts in the 
county of Wabash; in the county of Luntington on the 
Monday succeeding the courts in the county of Whitley; 
in the county of Allen on the Monday succeeding the 
courts in the county of Huntington, and hold its session 
for two weeks; in the county of De Kalb on the Monday 
succeeding the courts in the county of Allen; in the 
county of Steuben on the Monday succeeding the courts 
in the county of De Kalb; in the county of Lagrange on 
the Monday succeeding the courts in the county of 
Steuben; in the county of Neble on the Monday suc 
ceeding the courts in the county of Lagrange. 

Sec. 2. That all pleas, plaints, prosecutions, recognk 


zances, actions, motions, or other proceedings either civilor 


criminal, which are now pending, or may be hereafter 
pending before this law is in force, shall be taken up and 
acted on at the first term of such court to be holden 
under this act, and be disposed of according to law, in the 
same manner as if no alteration had been made in the 
time of holding such court. 

Sec. 3. That the Secretary of State shall forward to 
each of the above counties a copy of this act. 

Sec. 4. This act shall be in force from and after its 
passage and publication in the Indiana Journal and 
Democrat. : 


- 


CHAPTER XVIL 


An Act supplemental to an act fixing the times of holding circuit 


courts in the eighth judicial circuit. 


[Arprovep, Fesrvuary 13, 1841.] 


Src. 1. Be it enacted by the General Assembly of tht 
Righth circuits State of Indiana, That the circuit court for the county 


of Huntington shall be held on the Mondays succeeding 
the courts in the county of Wabash; in the county 
Whitley on the Mondays succeeding the courts in the 
county of Huntington; in the county of Allen on the 









103 


Mondays succeeding the courts in the county of Whitley; 
in the county of Noble on the Mondays succeeding the 
courts in the county of Allen; in the county of Lagrange 
on the Mondays succeeding the courts in the county of 
Noble; in the county of Steuben on the Mondays suc- 
ceeding. the courts in the county of Lagrange; ‘in the 
county of De Kalb on the Mondays suceecding the 


_ courtsin the county of Steuben. In each of the above 
hamed Counties the courts shall sit one week, if the busi- 


ness thereof require it, except in the county of Allen 
where it shall sit two weeks, if the business require it. 
This act to be in force from and after its passage and 
publication in the Indiana Journal. And it is hereb 

made the duty of the secretary of state to forward a soso 
of this act to the clerk of the circuit court in each of the 
counties above named. 

Bec. 2. All process issued from any of said courts Process 
‘shall be deemed and taken as returnable at the re- | 
spective times of holding the several courts above named 
and shall be valid and effectual in law in respect to the 
time when the same shall be returned, 


CHAPTER XIX, 


An Act to regulate the times of holding courts in the several] coun- 
ties in the ninth judicial circuit. 


[Arrroven, January 20, 1841.] 


ha i. Be it enacted by the General Assembly of the Times of notd- 
ate of Indiana, That the circuit. courts in the several ng courts in 9tls 
ist 


counties in the ninth judicial circuit, shall be holden on 


the days and times following, to-wit: In the 

Lake on the last Mondays of February and sa - 
the county of Porter on’ the Thursdays sueceedine the 
courts in the county of Lake; in the county of Laporte 
on the first Mondays of March and September: in the 
county of St. Joseph on the fourth Mondays of March 
and September; in the county of Marshall on the second 
Mondays of April and October; in the county of Fulton 
on the Thursdays succeeding the courts in Marshall; in 


the county of Pulaski on the third Mondays of April and 


October ; In the county of Kosciusko on the Mondays 
succeeding the courts in the county of Pulaski; in the 
county of Elkhart on the Mondays succeeding the courts 








Return of pros 
cess. 


Special term for SEC. 3. And be it further enacted, That the judges of 


Laporte. 
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ia the county of Kosciusko. And the circuit courts shall 
sit in the county of Laporte three weeks, if the business 
thereof shall require it; in the counties of St. Joseph and 
Elkhart the said courts shall sit two weeks in each of said. 
counties, if the business thereof shall require it; in the 
county of Kosciusko, the court shall sit one week, if the 
business thereof shall require it; and in each of the couns 
ties of Lake, Porter, Marshall, and Fulton, the court shall 
sit three days, if the business thereof shall require it. And 
the pettit jurors summoned for the second week in the 
circuit court of the county of Laporte, shall serve for the 
third week, if necessary. . 
Sec. 2. All writs, subpoenas, venires, rules, orders of 
court, recognizances, and all publications and process 
whatsoever, which may have issued from any cireuit 
court in said counties, since the last sitting thereof, or 
which may hereafter issue, previous to the taking eflect. 
of this act, in the several counties in said circuit, shall be 
deemed and taken, and are hereby made returnable to the 
first day of the first term of the several circuit courts, to be: 
holden by virtue of this act; and all suits, pleas, plaints, 


prosecutions, recognizances, actions, motions, rules, or — 


other proceedings, which are or hereafter shall be pend- 
ing prior to the taking effect of this act as aforesaid, shall 
be taken up and acted upon at the time of such court, to 
be holden under this act, and be disposed of in the same 
manner as if no alteration had been made, in the times 
of holding such courts. 


the Laparte circuit court, at the March term thereof, in 
the present year, or at any regular term of said court 
thereafter, may in their discretion, if they deem it neces 
sary, order and appoint that a special term of, the said 
Laporte circuit court be holden at such time thereafter as 
they may designate, and appoint to try and determine 
any or all civil causes and actions which may, at said 
term at which said special term shall be ordered, be un- 
disposed of and continued over: and the said Laporte 
circuit court at the time of ordering and appointing any 
such special term, shall cause the clerk of said court, to 
draw from the list of persons taxable in said county, the 
names of twenty-four freeholders, or householders, to 
serve as petit jurors for and during said special term; 
and the clerk and circuit court in selecting said jurors 
shall be governed in all respects by the laws eels 


: 


the mode of summoning and empannelling petit jurors of 
this state; and the clerk shall issue a venire facias for 
such jurors returnable to the first day of said special 


term, and the sheriff shall serve the same as in other 


day, within said term, to: summon t 





same had been given them in ch 


empannelling thereof in other rp 
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. . es , a -> 
ni canter ar thereof at the time appointed ; | 
a ea ja sabre to attend to his’ d uty as required | 
fCnire tacias s subieet ¢ 
Re ikoncel oe shall be subject to the same penal- 
oo ete chnquent jurors'in othér cases 
EO. 4. Na ent OMT + ; ne 
| *. 40°said circuit ‘court at said special -te 
mMay- continue its sittings for anv hottie 
ahead lugs tor any length of time hecessa- §¢- ; 
omy ae o1 the: business before it: snd all business 
: a Said. SNe “it “Lern WT ant : 4 ao 
ees Senet ns cede deal shall have tthe 
: _ oe lorce and ellect as:if the same ha 
| ue Pgs r : , vid) WORLD ad be 
on a,regular term of the Laporte circuit court And 
ring ° Tip i t 4iCuit COUFt, / 
| peta at said special term shall have like power 
ac authority with-resular cireas eae - 
eens a - Sogn) ne courts of said county, 
. “os De Soverned and regulated by t} \ 
tae OM AE oe sis ans 
a te and ropes circuit courts of this ate And 
xecutions which ‘may issue ur tudaments 1 
, sch SSue upon Udon ; 
React _mey I Judgments ren- 
said term prior to the next reovlar 7 | 
court shall be rottinable to the. fies ae f the 4 ae 
rt shall be returnable to t st day of the next re- | 
: 3 4 CI) 37 ~\ > are : . ay 
term said are te ‘circuit court; and all execy 
} issued aitér the next reeular id court, 
fo » “le next regular term'of said ¢ 
all be returnable accordine’ to'law, °°. pr ne 
See. 5. The clerk of the said L 
he Sap le clerk of the said L 
eae three weeks after any such special term shall have 
en appointed ai a 1, ce cee, 5 
sata I, ee) ake Up a docket of all ‘causes ‘ 
te nie de triable at said special term, and shall at 2 
poe Tequest of any party, to any such suit. iscae ) 
"or other precéss’ for wii; vaca at issue subpaenas 
Ber i process’ ior witnesses réturnable to'said term in 
| ss Same maniter as is now provided by law oe 
_ ne. G. IF at any such special’ tery of 
circuit court y persor } 
Stas ei Oh ane who.may be 
€d in the jail of sai nty, upoi imi 
Bait apciy ih fa, se county, ae any criminal charge, 
yo te) ‘Said court for'a trial’ at ‘shid enac; | 
| to seat at Said special term 
it om be the duty of the cburt to proceed 10 the trial ‘of 
eet Cause, at said special term as if the samé tere a re 
ah o! said Laporte cifcuit court; and if no bill ot 
fictment shall have been previously found against said 
prisoner, it shall be the duty of ihe court to cause ay ai 
; 7 y of the c ause aVenire 
to be issued by the clerk fetutnable a: some convenieht 
> said court, the las 
. es ’ ast 
genady empannelled grand jurors as empannelled at 
‘ ce . . . 7 
ha So eige term of said cireuit court, who shalt at 
‘i and serve as ‘grand jurors.at said Special term, and 
ae into the matters and things allezéd avainst the 
said: prisoner, and in all respects proceed therein as if the 
‘Sat arge ata recular ter 
. . " . o ; mM of 
said Laporte circuit court; and the said court shall in all 


respects, in the proceedings of the erand: jury, or the 
: Y respects, and in. the trial] 
said cause against said prisoner, and rendering judg- 


ment therein, have the WSs 
y) same power and authority, and 


7) 


—,,*,_ 


es eee 


a ae ee ee ee 


aporte circuit court, Duty of clerk. 


shall 


Said Laporte criminals to be 
imprisoned or con- tied. 





Times of hold- 


ing court. 


Repeal. 


. diana Democrat; and it is hereby made the duty of the 
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be governed by the same laws and regulations as are~ 
vested in and prescribed for the goverment and regula- 
tion of the regular circuit courts of said county; anc the 
trial of said cause, at said special term as aforesaid, shall 
be in-all respects as binding and obligatory as if the same 
were done at a regular term of said Laporte circuit 


court. 
Sec. 7. This act to take eflect from and after its pas 


sage, and to be published in the Indiana Journal and In- © 


secretary of state to transmit to each clerk in said circuit 
a copy thereof forthwith, — 


CHAPTER XX. 


An Act regulating the time of holding courts in the county of Madi- 
son, in the eleventh judicial circuit. 


[Aprroveb, I'epruary 4, 1841.] 


Sec. 1. Be it enacted by the General Assembly of the State 
of Indiana, That the circuit court in Madison county shall 
be held on the second Mondays of February and August, 
in each year, and sit twelve days, if the business re 
quire it. - ) a 

Sec. 2. This act to be in force from and after its pub 
lication in the Andersontown Atheneum. . 4 


~~ 


CHAPTER XXI. 


An Act repealing so much of an act, regulating the jurisdiction and 
duties of justices of the peace, approved Feb. 17, 1838, so much 
as relates to Madison county. . | 


(Arrrovep, Fresrvary 4, 1841.]_ 


Sec. |. Be it enacted by the General Assembly of the State 
of Indiana, That the one hundred and third, and one hur 
dred and fourth sections of an act regulating the duties 
and jurisdiction of justices of the peace, approved Febru 
ry 17, 1838, so far as the same relates to Madison coun 


\ 


ty, be, and the same is hereby repealed. 











Switzerland, shall sit at each term twelve da 


to forward imme diz 
atone ot ee to the clerks of th 
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Sec. 2. i 7 
This act to be In force from and after its pas- 


sage, and a copy of this act 1 
ce of said he tis act being filed in the. clerk’s 


CHAPTER XXII 


An Act to f : 
eto Jodiciny one an act entitled “an act dividing the & 
therein, and fj meus, and fixing the time of ‘/holdi Prien 
hae or other purposes,” approved February 10, 183." | 
. : 3 . 


‘ 


, [Arrrovrn, Frrrvary 4, 184].] 


Src I B J } ¢ 7 G { fe T e 
e e c az C7 . uv j 2 e e S, Vj 


State of Indi 
. ana, That hereafter 4] Ass , , 
.. “ot” . C ) 4 ‘ es : 
the third Judicial Circuit, shall be et wareuis Courts jp fut 2 34 ais 


trict. 


r . . 
vary and August; in the county of Ri pley on the fourth 


ondays o ‘uar 
ys of February and August; in the county of Jen 


nings o : 

Bp oounty or pees of March and September ; .j 
bod abt € ‘adil on the third Mondays of Mar in 
>I the county of Switver 7. 

§ ‘ LY O Witzerls 
econd Mondays of April and Distabee a and. on the 


ch 


earborn on the fourth Mondays of April and Ontch 3 
‘tober. 


e Courts in the. count} 
: 'e,counties of Prank; 
ranklin bs) ores 
anklin, Jenning 8, and 


sIne€ss require it: j : 
UsIness require it; in the county of Ripley the ‘Coun 
rts 


he ; e Saturday next preced; 
pe county Ng Jennings ; : the ee ge the Courts in 
‘ shall sit until the Satny 
Courts in th € Saturday ne 
© county of Switzer 
Dearborn ¢| ) Witzerland : 
r 1e Cou ~ a . i ? 
Tequires it, "ts shall sit eighteen d 


of Jefferson the 
Xt preceding the 
in the county: of 
ays if the business 


Sno. 2. be 
Ec. 2. It shall be the duty of the secretary of state 
€ several coun- 


his act shall take eflect and be in force from and after 


the first day of June next. 


1 





et 


ola 
J 
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CHAPTER XXII. - a 
An Act authorizing a special term of the Putnam circuit court. 


- , 
[Approvep Dzcrumper 18, 1840,] | 
Whentobehelds Suc 1. Be it enacted by the General Assembly of the” 

_ State of Indiana, That the judges of, the circuit court of 

the county of Putnam, be-authorized and required to hold” 
a special-session of said court, at the court house in said 7 
county, on the second Monday in’ January. 1841, for the 

purpose of trying all persons confined’in the jail of said 

county on the day of the commencement of said special 
session, for oflences against: any of the criminal laws Of 9 

this state, and all civil causes pending in: the said court, 

which were contiiued at the last term for the want of a_ 
jury to’try matters in Issue. — | , 
Jurors to be see © Sec. 2. That the board of county commissioners Of 
4g said county, shall, on the first Monday in. January 184%) ] 
select grand and petit jurors for the April term of said cir 

cuit court for the year 1841, according to the laws now 

in force in this state regulating the selection of grand and 

petit jurors, approved February 17, 1838;. and that the 

said grand and petit jurors, when so selected as aforesaid; 

shall serve, and be the grand and petit jurors for the said 

special session of the said circuit court, authorized to be 
holden as aforesaid; and the clerk of ‘said court shall issué— 

a venire for, and the Sheriff shall summion the said jurors 
. asin other cases. oi | 5 
Powers. ‘See. 3. That the said court at the said special session 
shall in all respects have the same powers, and be ‘gove 
erned, by the: same laws, rules, regulations and restri¢e 
tions as. if the same was a regular term ot said oa 
and the clerk and sheriff of said county shall also, in ‘all 
respects, be the clerk and sheriff of said court at the saidy 
special’session. ! , | a 
Src. 4. ‘This act is hereby déclared a general law, ang 
shall be published in the Indiana Journal, and Greenca® 
tle Weekly. Visitor; andit shall further be the duty of the 
clerk of the Putnam circuit court, forthwith to notify the 
accused in criminal cases, the. prosecuting attorney for the 
district, the judges of the Putnam circuit court, and all 
parties litigant in civil cases, of the passage thereof. 
Sec. 5. This act to bein force from and after its pub 
lication in the Indiana Journal. se 7 


uw 


How published. 



























j 
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Re iscsiit CHAPTER XXIV. ° 


Fes 


| Cae Noe 

An Act providing for an additional term of the Delaware circuit 
ay court, iy 1, 
‘[Aeproven, Fusrvary 4, 184].] 
‘See. 1. Be it atts | : : ee 
Sec. 1, ced. by the General Assembly of 4); 

. e Ub en ‘ y of the when to b 
a of Indiana, 'Vhat the Delaware circuit ab Bas rm ng 
: an additional term in the year eighteen hundred and 
aN fo commence the second Monday in June, and 

10 ms as Ng! as the business may require. ” , seri 
es Wa ; The regular pannel of grand and petit jurors, Jurors. 

ected tor the March term of said circuit court, shall 

“ae at the said J une term, to be summoned by, thesher- 
it of said county as. in other:cases. | : , 

4 SEC. a This act to be in- force from-and after its pas- Whea in force, 
pee pai <a epee pote tobe certified by the secretary 

» Shall be deposited in the clerk? 
Bory posited i k's oflice of said 


' reer 
f 


'. | CHAPTER XXxv, 


An Act to equalize the judicial circuits of the state of Indiana, and 
py; Sa for other purposes. ~ |. 
Bey y rae « ) 


[Arrrovnp January 15, 1841.] : 


WySx0.. 1 - Be it enacted’ by i : 
epg by the General Assembly of thec 
State. of Indiana, That hereafter the counties of gee eae 


| UNPAG Fountain, Warren, Tippecanoe, Clinton, Carroll, 


, hite, Benton, and Jasper shall form and consti | 

first judicial circuit. The ‘counties of Floyd; Harton 
Washington, Scott, Jackson, Clark, and Orange, shall 
form and constitute the second judicial circuit. The 
counties of Jefferson, Switzerland, Ripley, Jennings 
Dearborn, and Franklin, shall form and: constitute the 
third. judicial circuit. ‘The counties of Posey, Vander- 
burgh, Pike, Gibson, Dubois, Spencer, Perry, Warrick 

and Crawford, shall form and constitute the fourth | ju- 
dicial circuit. The counties of Hancock, Shelby, Bar- 
tholomew, Johnson, Morgan, Hendricks, Boon, Hamilton 

and Marion, shall form and constitute the fifth judicial 
aircuit. The counties of Wayne, Union, Fayette, Rush, 
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Henry, and Decatur, shall form and constitute the sixth — 


judicial circuit. The counties. of Knox, Sullivan, Clay, 
Putnam, Vigo, Parke, and Vermillion, shall form and con- 
stitute the seventh judicial circuit. The counties of Cass, 
Miami, Wabash, Allen, Huntington, Whitley, Noble, 
De Kalb, Steuben, and Lagrange, shall form and consti- 
tute the eighth judicial circuit. The counties of Fulton, 
Marshal], Kosciusko, Elkhart, St. Joseph, Laporte, Por- 
ter, Lake and Pulaski, shall form and constitute the ninth 
judicial circuit. The counties of Lawrence, Green, Ow- 
en, Monroe, Brown, Martin, and Daviess, shall form and 
constitute the tenth judicial circuit. The counties of 
Delaware, Grant, Blackford, Wells, Jay,’ Adams, Ran- 
dolph, and Madison, shall form and constitute the eleventh 
judicial circuit. ? 

This act to take effect and be in force from and after its 
passage, m | 


CHAPTER XXYVI. 
A Joint Resolution relative to the judicial circuits. 
[Arrroven, Frsruary 4, 1841.] 


Be it resoived by the General Assembly of the State 
Actto be pud- Of Indiana, That the secretary of state cause the act 
lished. passed at the present session of the general assembly, 
equalizing the judicial circuits, to be published in the In- 
diana Journal and Democrat. : ; : 
This joint resolution to be in force from and after its 

passage. . | 


CHAPTER XXVIL 


An Act to provide for a better regulation of the Indiana University. 


[Approven, Frsrvary 15, 1841].] 


Src. 1. Be it enacted by the General Assembly of the State 
Board of tus. Of Indiana, That the board of trustees of the Indiana 
ase niversity is hereby reduced to the number of nine, a 


: Ns 





ii 


majority of whom shall constitute a quorum, and the fol- 
lowing named persons shall constitute said board, to-wit: 
Miles C. Keeleston, of the county of Jefferson, William 
T.. 8. Cornet, of the county of Ripley, Robert Dale Ow- 
en, of the county of Posey, Nathaniel West, of the county 
of Marion, John Law, of the county of Knox, David H. 
Maxwell, of the county of Monroe, Elisha M. Hunting- 
ton, of the county of Vigo, Lot Bloomfield, of the county 
of Wayne, and James Scott, of the county of Clark. 

- Sec, 2. Said board shall have full power to fill the Vacanctes 
Vacancies In their own body and to fix the times of their 
semi-annual meetings after their first meeting which is 
hereby directed to coinmence on’ the third Monday. of 
July next: Provided, That there-shall not be two trus- 


_ tees from the same county at any one time. 


Sec. 3. The civil courts of the state shall have no ju- Trivial breaches 


‘Tisdiction to punish trivial breaches of the peace com- ™ the Peaee. 


mitted by the students of said university within the col- 
lege campus. - } Sie ! 
Suc. 4. Said students are hereby exempted from mi- Militiaduty, &c, 


litia duty and road taxes during their continuance at the 


university. 

_ Sec. 5. If any trustee shall fail to attend two conse- Failing to at- 
cutive regular meetings of the beard without. satisfac- bet s dha a 
tory excuse in writing, his seat shall be ipso facto vacant. 
The members of the board shall each have the same per Compensation 
diem and mileage as members of the legislature, to be 

paid out of the college fund. ers she , 

Sec. 6. It shall be the duty of the secretary of state Copy to be for. 
to forward to the president of the university a certified yietge 
copy of this act within ten days after its passage. And = 
it shall be the duty of said president to inform the trus- 
tees created by this act of their appointment within ten 


days after he shall receive said certified copy. 


Sec. 7. So much of the act entitled “an act to es- Repeal 
tablish a university in the state of Indiana,” approved 
February 15, 1835, as comes within the purview. of this 
act, be, and the same is hereby repealed. ersee" 


f 


- ie Ca als 
gg faeewr - 


a 


TA cepa tirgirnnys « ~ Uv Spd aan IDEAS a9 he cone 


a Ce eee 
eee Seas 


eens =" Pe Rp ey 


wat Sereeys eer cath oa 


> 


a4 
3 


ee 


liz 


CHAPTER XXVIII. 


itled- ‘fan act relating to county sem. 


= 99 


An Act. to amend an act ent 
/ 7 naries. 


“ 


_ [Approvzp, Fresrvary 15, 1841.} 


Src. 1. Be it enacted by the General Assembly. of the 


Trustees to sue State of Indiana, That the seminary trustees of the seve- 
in their own yal counties’ of this state, in their own name as such trus- 
tee of the proper county, may sue for and recover, any 
moneys in the hands of any officer -or other person be- 


longing to the seminary fund, before a justice of the 


peace, if the same is under one hundred dollars, or in the 

circuit court where the game exceeds fifty dollars, i the 

same manner as other debts are sued for and collected. 

~ Seo. 2, That hereafter it shall be the duty of each 
Duty of justices and. every justice of the peace in this state, in addition to 
to report fines. «ho duties now required by the fourteenth section of the 

act regulating the jurisdiction of justices of the peace, 

approved. February 17, 1835, to report on the first day 


of each term of the circuit court in his proper county; 


whether or not he has assessed’ any fines since the first 

day of the previous term of said court. 

~~ Sno. 3. Such justice at the’ titne he may file the list of 
Receipt of trea: fines by him assessed’ with the clerk, as is in said” four 


to be filed : Meaty eee . , 
surer to je fie’ teenth section contemplated, shall file with such list, the 


receipt of the treasurer of the board of trustees of the 


county seminary ior all fines ‘and forfeitures by such jus 
tice collected since the time for filing the previous list.» 
Penalty for fail. © SEC 4, Any justice failing to comply with any of his 
ureinduty. duties as prescribed in this act, shall forfeit and pay five 
dollars for the use of the county seminary, if no fines or 
forfeitures have “been by him assessed, since the time of 
the previous report; and any sum not less than twenty 


dollars, in case fities and forfeitures have been by him as — 


sessed as aforesaid, to be recovered on presentment or in- 
dictment in the circuit court of the proper county. + 
This act shall be in force from and aiter its passage. 


. 
N 


sa 
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CHAPTER XXIX. 


An “Act to extend Na the settlers on the Wabash and Erie 

7 canal 

lands, the benefits of an act for the relief of settlers on the Wa 
bash and Erie canal lands, approved, February 24, 1840. — 


[Arrrovep, Frsruary 10, 1841.] 
- Sec. 1. Beit enacted by the General Assembly of the State Benefits. 


of Indiana, That all persons actually residing on any of 
the Wabash and Erie canal lands, prior to the first es 


_ of March 1841, shall be entitled to a compensation for 


any improvements they may have made on said lands 
agreeably to the provisions of an act entitled, “an act for 
the relief of settlers on the Wabash and Erie canal 
lands,” approved, February 24, 1840, and they shall be 
liable and subject to all the provisions, limitations, and re- 
strictions provided for in the said act-above referred to. 

_ This act to take effect and be in force from and after 
its passage. 


- 


CHAPTER XXX. 
An Act more effectually to ssiute the purity of elections. 
 [Avprovep, Fesrvary 15, 1841.] 


Be it enacted by the General Assembly of the State (innate to vave 


of Indiana, That any person voting or attempting illegally. 
to vote at any state, county, or township election, such 
person not having the legal qualifications of a voter, shall, 


on presentment or indictment in the proper county, be 
fined in any sum not less than five dollars, nor more than 
ay dollars for each such offence. , | 


his act to 3 in force from and after its passage. 


Commissioners 
hold court in 
elerks’ offices. 


Librarian how 


elected fc. 


Bond and oathe 


Duty as to Li- 
brarian. 
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CHAPTER XXXI. 


An Act to amend an act entitled ‘‘an act to regulate the mode of 
doing county business in the several counties in this state.” 


[Approvep, l'esruary 2, 1841.] 


Be it enacted by the General Assembly of the State of 
Indiana, That the county commissioners of the several 
counties in this state, in which no court house is erected, 
may hold their sessions in the clerk’s office of said counties, 


or at any other place in the county seat to which said — 


board may adjourn. “4 
This act shall be in force from and after its publication. 


(rte ee et 


CHAPTER -XXXIi. 


An Aet to provide for keeper of the State House and Library. 


[Arrroven, I*cervary 2, 1841.] 


Sec. 1. Be it enacted by the General Assembly of the 
State of Indiana, That there shall be elected during the 
present session of the legislature, by a joint ballot of both 
houses, and every three years thereafter, a librarian, who 


shall hold his office for the term of three years, and said 


librarian shall be keeper of the state library, state house, 


and state house square, and shall be governed in all things » 


appertaining to his office as is hereinafter provided. 


- Sec. 2. The librarian shall, before entering upon the 
duties of his office, give bond: and security, to the accep: 


tance of the Auditor, Treasurer, and Secretary of State, 
in the penal sum of two thousand dollars, conditioned for 
the faithful discharge of his duty as librarian, keeper of 


the state house and square; which bond shall be filed in — 
the office of the Secretary of State, he shall also take an 


oath for the faithful discharge of his duty. 
Sec. 3. The librarian shall keep the library in the room 


now occupied as such in the state house, and shall keep ~ 


the same in a neat manner, arranging the books in proper 
order, and take proper care of the same, preserving them 
from moulding and from moths; said library shall be kept 
open at all times during the session of the legislature (Sun- 
days excepted) in each day, from nine o’clock in the morn 


four in the afternoon of said day 
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ing until six in the evening, and on each and every Sat- 


urday, during the recess, from eight in the morning, until 


Src. 4. 


v 


bers of the legislature, the secretaries and clerks of each? ™* "'™"™- 


house, the officers of the several branches of the execu- 
tive department of the state government, judges of the 
district and circuit courts of the United States, district at- 
torney, judges of the supreme court of the state, the pre- 
sident judges of the circuit courts, adjutant and quarter 
master generals, principal and assistant engineers on the 
public works, and all officers of state whose appointment 
to office is vested in the legislature, or the governor and 
senate, when any of them shall be at the seat of gOV- 
ernment. 


Sec. 5. It is further made the duty of said libra- Rules. 


ran, with the advise and consent of the auditor, treasurer 
and secretary of state, to fix the time during which any 
person authorized, may detain a book from said library, 
and further to make and ordain from time to time, such 
rules and by-laws for the government of said library as 
will be best calculated to make the same useful to those 
interested, and a copy of such rules and by-laws shall at 
all times be set up in a conspicuous place in the library 
room for the inspection of every visiter; and all fines and 
forfeitures, accruing under, and by virtue of such by-laws 
shall be recoverable by action of debt, before any court of 
competent jurisdiction of the amount in the name of the 
state of Indiana, for the use of the state library; and in 
all such trials the Librarian shall be a competent witness, 
and his entries, to be made as hereinafter directed, shall 
be prima [acre evidence of the delivery of the book or 
books, and of the date thereof, : 


Sec. 6. The librarian shal! keep proper books, in which Duty of tthra- 


he shall make an entry of all books taken out, designating ™" 


the name of the individual taking the same: also of the 


books returned, and ofall fines and penalties assessed and 
collected under the provisions of this act, or the by-laws 
established for the government of the library; he shall 
also keep a catalogue of the books belonging to the libra- 
ry, and shall from time to time, add to such catalogue, a 
list of all books purchased for the use of said library, 


and he shall from time to time, erase from such catalogue, 


such books as may be lost or destroyed, and shall annu- 
ally report to the legislature (at the same time that other 
state officers are required to report) a full and complete 
statement of the condition of said library, naming the 
oks lost or destroyed, if any there be, and the cost of 
uch works, and the name or names of the individual or 


Said library shall be for the use of the mem- Persons entitled 
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individuals to whom the same were charged, together 
with the fines assessed and collected. Ae 
Src. 7. It shall be the duty of the librarian to collect 


Pines hew col- 
lected &c. 


otherwise, the fines and forfeitures so collected shall be 
paid over to the treasurer of state, taking his receipt for 
the same, which receipt shall be filed in the auditor’s of- 
fice, who shall charge the same to the account of the 
treasurer for the use of the Library. 


‘Ltbrartan’s duty Sec. 8, The librarian shall have, during the recess of — 


esto state house, the sittings of the Legislature, the keys of the state house, 
and care of the building, and he shall immediatesy after 
the adjournment of the legislature, take up the car. 


- 


pets in each of the rooms, and dust the same, and — 


sweep each of the rooms in a clean manner, and replace 
the carpets prior to the next sitting of the general assem- 
bly: Provided, that during the sittings of the district and_ 
circuit courts of the United States, and supreme court of 
this state, it shall be lawful for him to give in charge to 
the sheriff of each of said courts, the key to the supreme 
court room, also that of the outer doors. | 
Btate house 
equare §c. 
vent the entering of any kind of stock, other than that 
which may be necessary to deliver wood, or remove any 
article from within the square, which may be necessary 
for the good order of the same; also to trim and prune the 
trees and shrubs, and to remove any wild plant which is 
calculated to injure the grass plat of said yard; and he ls 
hereby permitted to mow said grass plat, and apply the 


rass to his own use: Provided, that the expense ol keep- — 
ing the fence and gates in repair shall be in addition to his — 


annual salary, to be audited, and paid out of the treasury. 


Salary. _ Sec. 10. The librarian shall receive an annual salary — 


of three hundred dollars, which shall-_be in full compensa- 
tion for his services, as required by this act, to be paid 


quarterly out of the treasury, upon warrants drawn by — 


the auditor. 
Annual appro- Sec. 11. There shall be expended annually under the 
priation. direction of the auditor, treasurer, and secretary of state, 
the sum of four hundred dollars for the increase of the 


Laws, &c.,tobe State library: they shall also procure the binding of — 


hone, copies of laws exchanged with other states or territories, 


not exceeding three copies of any one state or territory: 
they shall also procure the binding of at least six copies 


of the laws and joint resolutions passed at each session of 


the legislature, also six copies of each of the journals of the 
senate, and of the house of representatives: the laws re 
quired to be bound by this section, shall be bound in full 


i 


? 


all fines and forfeitures accruing to the library, by suit or — 


Src. 9. The librarian shall keep the fence and gates — 
around the state house square in good order, so as to pre- — 
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binding, and the journals in half binding, with leather 

backs. 

Sere. 12. It shall be unlawful for any person entitled vse of books re: 
to draw books under the provisions of this act, to permit sticted, 

any person to draw books in his» name, unless the beoks 

so drawn are expressly for his own use; every person so 

offending shall be liable to pay a fine of five dollars for 

every such offence. 

Sec. 13. It shall be the duty of the librarian, under Documents to be 
the direction of the auditor, treasurer, and secretary of collected annual. 
state, to collect annually and preserve duplicate copies of ” 
the messages of the president of the United States, and 
of each of the governors of the several states; reports of 
the different heads of departments of the general and 


_ state governments, of the committees of ways and means 


of the several states, the reports of the committees of 
congress on all general subjects, and net to exceed two 
copies of the leading speeches made in congress on each 
side of the question on every subject of general interest; be 
also copies of the reports and proceedings of public socie- 
ties for the promotion of agriculture, the mechanic arts, 
history and literature: all of which shall be bound and 
placed in ‘the state library. ‘J 

Sec. 14. It shall be the duty of the librarian, under Repairs. 
the direction of the auditor, treasurer, and secretary of 
state, to make such alterations and repairs in the library 
room as may be necessary for the proper keeping of the 
books. 

Sec. 15. In addition to the duties already enjoined riprarian to be 


upon the librarian by the provisions of this act, he sha]]¢x oficio agent 
of state for the 


_ do and perform all the duties that are now required by town of Indian- 


any existing law of this state to be done and performed.pols. 
by the agent of state for the town of Indianapolis: and 
all books and papers of every description relating to the 


affairs of the town of Indianapolis, in the eflice of the 


present agent, Thomas H. Sharpe, and he is hereby re- 
quired to transfer to the state librarian and keeper of the 
state house, so soon as he is informed that said officer is 
duly qualified to receive the same: and the librarian shall Report. 
report annually his doings under the provisions of this 


_ section, at the same time he makes his other report pro- 
_ vided for in this act. 


Sec. 16. That the room adjoining the supreme court Law library 


room on the north, be, and the same is hereby set apart"°°™" 


for the law library, and may be used and occupied by 
the members of that institution as a library room for said 
law library. The auditor, treasurer, and secretary of 
state shall cause plain shelving to be put up in said room 


sufficient to hold the books of said library, and the ex 


o> * 


pense thereof shall be paid out of the treasury of state 


Laws and jour- 
nals of former 
years, to be pre- 
served, 


Legislative 
papers. 


Duty of secreta- 
ry of senate and 
elerk of the 
house of repre. 
sentatives. 


upon its final passage, and all petitions, memorials, re- 


Special report. 


Books not tobe SxEc. QI]. 


loaned, &c. 
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upon the warrant of the auditor. 

Sec. 17. It shall be the duty of the state librarian to 
select from the journals and laws now on hand, twenty — 
copies of the journals of the house for each year, and ten 
copies of the journals of the senate, and thirty copies of 
the general laws, and fifteen copies of the local laws for 
each year, including the territorial legislature; and he 
shall put up the same in the room immediately south and — 
adjoining the present library room, placing each year 
together and mark the same; the copies remaining after 
the selection here directed shall be piled up in said room 
in yearly packages, and in good order, each year to be | 
designated in some cheap and proper manner; and year- 
ly hereafter he shall select and put up a like number as 
aforesaid, laying away the surplus as before directed. 

Sec. 18. The librarian shall have charge of the legis- 
lative papers, and the cases containing the same, and he 
shall remove the same to the room mentioned in the 
foregoing section, and he shall do and perform all the 
duties required to be performed by the secretary of state, 
as required by the thirteenth section of an act entitled 
“an act to provide for public printing, and for the dis- 
tribution of the laws and journals,” approved February 


16, 1839, and so much of said section as requires the 


secretary of state to perform certain duties therein nam- 
ed, be, and the same is hereby repealed; and so much of — 
the sixteenth section of the aforesaid act as requires the 
remaining volumes of the journals and laws to be kept in 
the secretary’s office, be, and the same is hereby repealed. — 

Sec. 19. It shall be the duty of the principal secretary — 
of the senate, and the principal clerk of the house to hand — 
over to the librarian, immediately after the final action of — 
both houses, each and every bill or joint resolution lost — 


monstrances, and communications from the governor 
which are not journalized, and at the close of each ses- 
sion, they shall also hand over to the librarian all bills 
laid upon the table and unacted on, together with those 
that were indefinitely postponed. . 
Sec. 20. The librarian shall in his annual report to — 
the next legislature state at full length his doings under 
the provisions of sections six and fifteen of this act. 
It shall be unlawful for the librarian to loan 
or hire any book belonging to the state library to any 
person other than those that are entitled to draw books ~ 
under the provisions of this act. For each and every 
violation of the provisions of this section, the librarian 
shall be liable to pay a fine of not less than ten dollars 








’ 


- publication 


said court, 


i19 


hor more than one hundred dollars, 
action of debt in the name of the stat 
use of the state librar 


to be recovered b 

os e of Indiana for the 
i the sta y belore any court having - 
tent jurisdiction of the case, and ‘t is hereby ete the 
duty of the auditor, secretary, and treasurer of state to 
see that the provisions of this section are carried into 
effect. 

- Sec. 22. All laws and parts of | 
the purview of this law, be, 
pealed. 

_ This act to t 
its passage. 


aws coming within Repeat. 
and the same are hereby re- ; 


ake effect and be in force from and after 


CHAPTER XXXIII. 


An Act fixing the times of holding the probate courts in Marion 
county and for other purposes. 


[ApPRovep, Drecemprr 24, 1840.] 


Src. 1. Be it enacted by the General Assembly of the State Probate courts 


of Indiana, That the probate courts of Marion county, of Marion cour- 
shall hereafter be held on the days and times following, ”’“"*" >" 


to-wit: On the second Mondays of January, March, 


June, and August ; first Monday of October, and fourth 
Monday of November, in each year, and shall sit six 
days in each session, if the business require it. 

Sec. 2. That in any case where it shall be necessary Time of appear. 
to give notice by publication in a newspaper, to non-resi- 27° fixed by 
dent heirs, or defendants to any petition, bill, or other ~~ 
proceeding pending in said court, it shall be lawful for 

to fix the time for the appearance of such 
heirs, or defendants, on any day of the second term of 
said court, subsequent to. the one at which the order of 
is made. | 
Sec. 3. This act to take effect, and be in force from 
and after its publication in the Indiana Journal, and the 
secretary of state shall forthwith make out and furnish a 
copy thereof for publication, the expense of publication 


- to be paid out of the county treasury of Marion county. 
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vk eee eh om ehy or corporation, other than the 
Jana, Issue or put in circulati 1 
a" idiar ation, any bills 
ieee or a erie mg to be used as a siaicter. 
nedium, or as a substitute for bank 6 
1 vank notes as above 
eee, shall be liable to indictment for the same, and 
J . + 7 e = © : 
: i = Eviction thereof, shall be fined in any sum not less 
2h one hundred dollars, nor more than five hundred 
fre for each offence. 
Ei * * * r . > r 
? 4 peat from and after the first day of June next, Payments made 
= bayments made within the state, whereof the whole or 3 51h Jssues, 
beat shall be made in notes, checks, drafts, certif he uae ne 
i ; ; Ne, ; me ‘) ny c sy > i i ica es une. 
fs eposit, or any other paper of individuals, or of corpo- 
Jons, (other than the notes of the state 


: bank of Indiana 
or of the chartered banks of other states) of denomina- 


tions less than five dollars i 
7 ars and made in the from of bs 
notes for circulation, shall be utterly null and void, a 


CHAPTER XXXIV. 


An Actamendatory to an actentitied ‘‘an act subjecting real and per- 
sonal estate to execution,” approved, February 4th, 1831. 


[Arproven, Frsrvuary 15, 1841.] - 


State &c. may Sec. 1. Be it enacted by the General Assembly of the 
purchase at sale State of Indiana, That hereafter, in all cases when any 
under execution : ° 
in certain cases. real estate shall be sold upon execution by virtue of any 
judgment, order, or decree of any court of record in this 
state, where the state, county, township, or school district 
shall be interested, it shall be lawful for the agent having 
charge of any such fund, to bid in the same for the use of 
‘the state, county, township, or school district in the same 
manner, and under the same restrictions, as are now pro- 
vided by law in other cases. . . 
This act shall take effect and be in force from and after 


its passage. 














a 


CHAPTER XXXVI. 


An Act ‘supplemental to an act making s 


CHAPTER XXXYV. 
_ the year 184], 


pecific appropriations for 


An Act to prohibit the making, issuing, or circulating small notes 
or bills. i 


[Aprrovep, Frervary 15, 1841.] 

Src. 1. } 

fees of fn Fel Se ee ere Assembly of the Allowance to 
Behan asurer of state, be al- late treasurer of 

Ags € sum of nineteen hundred and eighty-six dollars’ ” 
8 ae cents, being the amount disbursed by him 
- past year, on account of the state house and inciden- 

expenses of the last and present session of the veneral 

assembly, as examined and certified by the committec 
public expenditures of the House of Representatives; which 
amount shall be audited on the filing with the auditor of 


public accounts the several vouchers and certife: = 
committee aforesaid, pow certificate pi the 


-[Approven, January 20, 1841.] 


Individual is. Sec. 1. Be it enacted by the General Assembly of the 
sues, fraudulent State of Indiana, ‘That all bills of any denomination what 
and void. , ; ere t . 95 sae 
ever, hereafter to be issued by any individual or individu 
als, company or corporation, in this state, other than the 
state bank of Indiana, either in the form of certificates or 
receipts for the deposite of money, or of promises to pay 
the bearer, or any specific person, any sum whatever, for 
the purpose of being used as a circulating medium, or as 
a substitute for bank notes, sha!l be deemed as fraudulent, 
and absolutely void. _ sag , 
Contractsbased Sec. 2. All contracts, notes, bonds, or obligations, or 
eee wen ent wZreements of any kind whatever, hereafter to be made, 
and void. based or founded upon the issue of any such bills, certifi. 
cates, or receipts above specified, or of which the conside- 
ration shall be either in whole or in part the issue, use, 
or possession of any such bills, certificates or receipts, shall 
be deemed fraudulent and absolutely void. 
Penalty forma: xc. 3. Any person, who shall hereafter, either upon 
King such issues his own account, or as agent for another, or as the agent 


16 
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CHAPTER XXXVII. 


An Act toamend an act “incorporating con gressional townships, and. 
providing for public schools therein,” approved, February 17, 1538, 


[Aprroven, l'epruary 10, 1841.] 


Duty oftown. Sec. 1. Be it enacted by the Gencral Assembly of the 
ship treasurer of Gyu¢e of Indiana, That it shall be the duty of the town 
congressional 3 * p . a 
dist icts iumber Ship treasurers 1 congressional townships, number si 
aaa south, of range number four cast, and number five, south 
‘of range number fcur east, in Harrison county, each yeat, 
to make a dividend and distribution of the school funds in 
their hands, on the second Mondays of March and Sep. 
tember, or within five days thereafter; which dividend 
shall be made by each of the township treasurers above 
named respectively, in such manner, as to render te each 
school district in each of the said townships, an equal share 
or proportion of the funds belonging to its respective town: 
ship without regard to the number of persons in each, bee 
tween five and twenty-one years of age. 
This act to take eflect and be in force from and after 
its passage. 


CHAPTER XXXVI. 


An Act to change the mode of selecting petit jurors in Brown and 
Martin counties. ae i 


[Arrrovep, Ierrvary 10, 1841.] ‘i 
Src. 1. Be it enacted by the General Assembly of the 

State of Indiana, That, hereafter, the act entitled, an act 

to regulate the mode of summoning and empanneling grat 

and petit jurors, approved, lebruary 17, 1838, so far as 

said act prescribes the mode of selecting petit jurors, shall 

not apply to the counties of Brown and Martin. 

Petit jurors in Src. 2. That hereafter, at each session of the circuit 
— and Mat- court, in the said counties of Brown and Martin in each 
n counties, : . " . , zi 
haw clecteg. case to be tried by a jury in said court, it shall be the du 
ty of the sherifls of said counties, when ordered by the 

court, to select from among the citizens, householders of 

said counties, twelve jurors to try such case, who shall be 

subjected to the same restrictions and regulations, and ut 

der the same obligations, and entitled to the same comt 

pensation for the time they may be employed, as is pro 


wa 
























_by the persons paying the same; such collector in his set- 
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vided ir~*he act for which (so far as relates to the coun- 
ties of Brown and Martin) this is a substitute. 

Sec. 3. Any law passed at this, or anyformer session of 
the legislature, contravening any of the provisions of this 
act, shall not apply to the counties of Brown and Martin 

_ This act to take effect and be in force as soon as a cer- 
tified copy thereof shall be filed in the clerks’ offices of 
Brown and Martin counties. 


CHAPTER XXXIX. 


An Act to prevent speculation by collectors in treasury notes, and 
Other moneys. 


[APPROVED, FeBRuARY 10, 1841.] 


Sec. 1. Be it | 
of Tad = tin by the General Assembly of the State conector of state 
of Indiana, enever, hereafter, any collector of the state Tevenue shal! file 
revenue. in anv cour . a 7 : . with treasurer 
one Ms y any in this state, shall pay into the atiaavit that the 
asury, any portion of the state revenue of such money paid in 

county in treasury notes, it shal! be his duty to file with jaye —— 
the treasurer Hidavit m: ¢ : Re 

surer an ailidavit made before some person autho- 
rized by law to administer oaths setting forth, that the en- 
tire amount of treasury notes by him paid into the treasn- 
try, have been by him collected and received in payment 
ot the revenue of the county of which he may be such 


collector. 


6 

ietetiswesunreststctn rents cee 
treasury notes, further than is necess rene digiead rent money for 
shall be auilty of a Sd hank. ri fig ie marr: 

‘ 9 labie to an in- 
dictment in the county of which he may be such collec- 
tor, and upon conviction thereof, shall be fined in any sum 
not less than fifty, nor more than five hundred dollars. 

Sec. 3. In all cases where the collecter of the state Tre- when interest 
venue of any county in this state shall receive ip payment §s not charged 
of such revenue, or any part thereof, any treasury SE llc 
upon which the interest shall not be demanded or allowed collector shall 
not charge. 
tlement with the treasurer shall not be allowed interest 
upon said notes; and any collector failing to present to the 
treasurer a full and fair statement of the amount of said 
notes so received by him without allowing the interest 
thereon, shall, upon conviction thereof, upon presentment Penalty 
or indictment, be fined in any sum not less than twenty ; 
nor more than five hundred dollars, : 


7. 


ap eee 
- —_—_—_—____— 
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CHAPTER XL. CHAPTER XLII 


An Act relative to officers of state. An Act to amend an act entitled “an act subjecting real and per- 


sonal estate to execution.” 
ANUARY 25, 184]. 
Fe | eat a [Approvup, Frsrvary 10, 184].] 
Src. 1. Be it enacted bythe General Assembly of the State 
When toreport. of Indiana, ‘That, it shall be the duty of the treasurer, au, 
ditor, and secretary of state, to make and communicate ; 
, ; % 7 
their annual reports to the governor of the state, by the 
first of November annually; and it shall be the duty of 
the Governor to communicate and lay the same before the — 
. a » y eA : ’ . v6 =} sSsSace, - 
general assembly in bis annual messag BS | 
Communicate to 4 Src. 2. It shall be the duty of the treasurer, auditor, 
al ages and secretary of state, and ali other oflicers of the state, — 
to communicate to the governor whenever requested, any 
information he may desire relative to business, condition, 
or duties pertaining to their offices respectively. 


Src. 1. Be it enacted by the General Assembly of the State Execution de. 
of Indiana, That, whenever hereafter, an execution de- fendant held in 
fendant or defendants may be in custody, upon any writ se ged mee 
of capias ad satisfaciendum, it shall be lawful for the ex- charged without 
— ecution plaintiff or plaintiffs, his, her, or their agent or Shar ag 
attorney to direct the said defendant or defendants, to be 
discharged without prejudice; and thereupon the officer 
holding said writ shall return the same, setting out the 
fact of such discharge in his return, which being done, it 
shall be lawful for the execution plaintiff or plaintiffs to 

sue out any execution he, she, or they may deem ©XPC- Plaintiff may af. 

dient, in the same way and manner that might have been terwards sue out 
lawful to do, had no execution been issued: Provided, ae eee 
hat not more than one writ of capias ad satisfaciendum 

shall be issued. 

Sec. 2. Any person or persons having become reple- reptevin bail 
vin bail for the stay of execution on any judgment ren- My have imme- 


: . 4 diate execution 
dered in any circuit court, may appear before the clerk acainst rinci- 
gainst p 


of such court, and file an affidavit made before any per- P®!. 
son authorized to administer oaths, stating therein, that 
such person or persons verily believe that he, she, or they 
will be liable to pay such judgment and the interest and 
costs accruing, accrued, and to accrue thereon, unless ex- 
ecution be immediately issued upon such judgment, such 
clerk shall thereupon issue execution upon such judg- 
ay and the sheriff shall proceed thereon according to 
aw. 
Sec. 3. The execution defendant or defendants may Execution de. 
‘Teplevy such judgment for the remainder of the period ates ABBE MS 
allowed by law, by filing additional bail on the order book Heiden a? cas 
of the circuit court before the proper clerk, or after exe- ce Seine other 
cution, before the proper sheriff, by bond made and tens... 
dered to the sheriff, as the case may require. 
Sec. 4. All laws within the purview of this act are 
hereby repealed. 
_ This act to take effect and be in force from and after 


ils passage. 



















CHAPTER XLI. 


An Act to extend the time of final payment to purchasers of the 
sixteenth sections. 


t 


[Aprrovep, January 9, 184]1.] am 


Src. 1. Be tt enacted by the General Assembly of the 
mane of pay. State of Indiana, That in all cases where the time of © 
to purchasers or final payment of the principal on the sales of the six- _ 
Sr uctin ‘essional townships, sold in this 
16th sections, teenth sections of congressiona Ps, f 

state, has, or is about to expire previous to is sie k ; 
the year 1842, the time for the payment thereof shall be — 
extended for the term of two years, by the purchaser or 
purchasers, their heirs or assigns paying to the school 
commissioner annually in advance, a rate of interest equal — 
to the highest rate for which the school commissioner — 
could loan the same if paid in. . 
. Sec. 2. Nothing in this act shall be so construed as to 
te . A h $3 th sections from taxation 
taxation afler prevent ol exempt such sixteen € thei 
alee after the expiration of ten “years from the date of their — 
= sale, but the same shall be subject to taxation in the same 
manner as though final payment were made at the expi- 
ion of ten years. : 
This act to be in force from and after its passage. 


of Indiana, That all acts and | 5 
repealed by the sixth section of an act entitled “an act 
to amend an act subjecting real and personal estate to 
execution,” approved February 4th, 1838, approved Feb- 


T 


revived, and in full force 


March, 1841. 


the Indiana J ournal and Indiana Democrat. 


Grand and petit 
jurors may be 
selected from 
by;standers. 
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CHAPTER XLII. 


An Act to revive certain acts relative to a stay of execution. 
[Approvep, JANUARY 14, 1841.] 


Src. 1. Be it enacted by the General Assembly of the State 
parts of acts which were 


uary 24th, 1840, be, and the same are hereby declared 
from and after the first day of 


This act to be in force from and after its publication in 


CHAPTER XLIV. 
An Act to provide for the selection of grand and petit jurors. 
[AppRovED, January 25, 1841.) 


Sno. 1. Be itenacted by the General Assembly of the State” 
of Indiana, That whenever, hereafter, any pannel of w 
rors, either grand or petit, shall be challenged, and by t 
court set aside, for any error or informality committed 
by the county board, in their selection or drawing, OF 
for any error or omission on the part of the clerk, in Te 
cording the pannel, or otherwise, the court may forthe 
order the pannel to be filled by the sheriff from the by- 
standers or Citizens, possessing the leoal qualifications of 


jurors; and in any and all cases where there has been no 


jurors selected by the board doing county busmess, the 
court may in like manner, order the sherifl to summon 


from the by-standers, or other citizens as anes a 
grand or petit jurors, who shall serve as long as the court, 


may require their services: Provided, That no motion to 
uash an indictment shall be sustained, after the jurors 


shall have been sworn, on account of an illegality in the 


proceedings of the board doing county business, or in the 
clerk of the court, in the premises. 
This act to be in force from and after its passage. 












~dendum may issue upon the action, or a writ of attach- 
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CHAPTER XLV. 


An Act to amend the act, authorizing the seizure of boats and other 
vessels for debt, approved, February 17, 1838. 


[Apeprovep, Fresruary 2, 1841.] 


See. 1. Be it enacted by the General Assembly of the captain of 
State of Indiana, That if a steam boat, or a vessel of Foy ene hewkee 
other description, being upon a voyage, and the captain poise 
5 9 for repair of 

commandant, master, consignee, owner or owners, or any boatand faiting 

other officer of such boat, or other vessel shall, within this 2 kien 

state purchase or take without the consent of the owner the value there 

or his agent, or some person authorized to give such con-™ 

‘sent, aay materials for her repair, or equipment, or wood 

or coal for fuel, or provisions to be made use of by the 

¢rew or passengers, which is designed merely to enable 

said boat or vessel to prosecute her trip or voyage, and 

shall refuse or neylect to. pay therelor, or depart without 

paying the full value of such articles or materials, or take 
any such articles or materials without the expressed consent 

of the person so authorizedto give it, and refuse, neglect, 

or attempt to depart without paying the full value thereof, 

such captain, commandant, master, consignee, owner or 

owners, or any other oflicer of such boat, or vessel, shall 

be liable to the owner of such proporty so taken, or re- 

fused or neglected to be paid for, the double value thereof, 

to be recovered by action, as is provided in the act to 
which this is an amendment. 


Sec. 2. Beit further enacted, that a capias ad respon- Capias ad re- 
spondendence or 


4 . : a r writ of attach- 
ment authorized by the first section of this act, upon the ment may issue. 


3 having such demand aguint the boat, or vessel, first 
aving filed an affidavit of the justice of his or her de- 
mand before any justice of the peace, judge, or court, ha- 
ving jurisdiction within the county, in which such boat 
or vessel may be, authorizing and directing the taking and 
forthwith bringing the said captain, commandant, master, 
owner, or consignee, or other officer having command of 
such boat or vessel, and thus taken and brought before 
such justice, judge, or court, shali be made to forthwith 
answer to such demand, the justice of which having pre- 
viously been sworn to, and aflidavit filed as above re- 
quired. 
- Sxc. 3. Upon the return of the capias, by the consta- On the retum of 
ble, sheriff, or other officer, executed, all persons having eaavevingas 
demands of the description before mentioned, may join ‘!#i™s may join 
in a declaration against the officer or owners in custody, ma 7 
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briefly setting forth, the nature of his or their claim, 

averring demand and refusal, or neglect to pay, to which 

declaration shall be annexed, the particulars of the de- 

mands, and thereupon proceedings shall be had, and judg- 

ment rendered, as in other cases; and if in any instance, 

the demand or demands exhibited before any justice of 
. the peace, exceed the extent of his jurisdiction, he shall 
ciecerecbgee % certify the proceedings to the circuit court of his county, — 
tified to cireuit_ and forthwith take special bail from the person or persons — 
a in custody, and the same proceedings shall be had in said — 
court thereafter, as if the action had been instituted 
therein. 

Sec. 4. Be it further enacted, if any person or per- 
sons having any demand of the nature and description, 
as are provided for in the foreroing sections of this act, 
shall prefer, to sue and proceed by writ of attachment, 
he, or they may do so, observing and being governed in 
his, or their proceedings, in every respect by the provi- 
sions of the act to which this is an amendment; and the 
boat or vessel, their tackle, apparel, furniture, and all” 
other property in said boat or vessel belonging to the ow- 
ner or owners, master or captain, shall be subject to the 
attachment. 

Src. 5. The act, or all the provisions of the act to — 
which this is an amendment, and which do not conflict or 
come within the purview of this act, are not hereby re- 
pealed. 

Sec. 3. This act to be in force from and after its pub: 
lication. 


- 
Claimant may 
proceed by at- 
tachment if he 
prefer. 


\ 


CHAPTER XLVI 


An Act to amend an act entitled an act to prohibit the amalgama- 
tion of whites and blacks. 


[Aprrovep, January 14, 1841.] 


Be it enacted by the General Assembly of the State 
of Indiana, That the second, fourth, fifth, sixth, and 
séventh sections of “an act to prohibit the amalgamation 
of whites and blacks,” approved February 24, 1840, be, 
and the same are hereby repealed. 

This act to take effect and be in force from and after 
its passage. ; 


— 
, 


State of Indiana, 


_ An Act to repeal “an act regulating the 


_ January 25, 1840, be, and the same is 
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- CHAPTER XLVIL. 


An Act to authorize Bg 
) , : judges to issue writs of habeas co 
and proceed to trial thereon, gi 


[Aprrovep, January 19, 184].] 
Sec, 1. Be it enacted by the General 
5 3 That hereafter it shall 
‘a 3 yee several probate judges of this st 
0 * aoe corpus, and proceed to trial thereon, and hear 
% age i apie in the same manner that the as- 
Judges of the circuit courts are ori 
Bee eeeeot now authorized 
: SEc. ° | J ic : { ] 
ae SES Ae said probate judges shall, when perform. Compensation. 
ng t es mentioned in the first section of this act, 
receive the same compensation, and to be paid in the 


Assembly of the Provate judges 
¥ may is 

and may be lawful or eg Resins 

ate, to lssue writs Pus . 


~ 


oe CHAPTER XLVIIL. 


jurisdictio , f justi 
the peace in Jackson county,” Ribiered J Satay 25) 1840" 


-[Aprroven, January 14, 1841.] 


Sec. 1. Be itenacted by jf, | 
| Lacled by the General Assembly of th 
Slate of Indiana, That “an‘ act regulating the ie ee : 
of justices of tl ‘so ae. et 
justic le peace in Jackson county,” approved, 
| hereby, repealed. 
; Src. 2. This act to take effect and be Foye fiom 
and after its publication in the Indiana Journal, and In- 
diana Democrat; which publication -shall. be at the ex- 
pense of said county of Jackson. see eae 
- - 7 


Property may 
be redeemed. . 


Later incum- 
brance. 


any time within’ thirty days after the expiration of said - 


Sales on credits 


Sales, where 
made: 


Redemption en- 
tered of record. re 
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; CHAPTER XLIX. 


An Act supplemental to “ane 
perty. to execution,” 


[Arproved, l’uprvary 19; 16413): - as # 


Se. 1. Be it enacted by the General Assembly of the State ” 
sever any land or other real estate 
chall have been or may be sold on éxecution under any 


of Indiana, That whenev 


ct subjecting real and personal pro= hs 


approved February 4, 18381. 


judgment or decree, it shall be Jawful for the owner of 


such real estate, his ‘heirs, 


executors, or administrators to 
redeern the same at any time within twelve months from | 
the day. of sale, by paying into the clerk’s office from 
which such execution may have issued, the full amount of 
the purchase moncy for which such real estate was sold 
on said execution with interest thereon at the rate of 


twelve and one-half per cent. per year. 5 Bie 
Sno. 2..'That whenever. such sale may be made as 


aforesaid, all junior incumbrancers on the land so sold, by 
other deed or conveyance bona — 


judgment, mortgage, or 
fide made before the day 
redeem any real estate, 


of sale, shall have the right to 
sold as aforesaid, in the same 


manner the execution defendant might have redeemed at 


twelve months. 


Suc. 3. That: whenever any 
able or neglects to take the stay, as provided in.the laws 
their property shall be sold on | 
the same credit for which he might have taken the stay, 
icer. making the sale shall take ~~ 
which shall have 


now in force, bis, her, or 


and in such case -the oil 


bond with security from the purchaser, . 
the effect of a judgment, and execution may issue Upon, 
«, and. no stay of execution shall 
bonds taken as aforesaid shall” 
be filed by the oflicer taking the same with the clerk or, 
ion at the same time of return= ~ 
d, That the provisions of this 
act shall not extend to any bank or savings institution. a 
estate shall be sold or offered for 
or the place where ~ 
county where the same may be. a 
either real or 


the same as in other case: 


be allowed thereon; said 


justice issuing the execut 


ing the execution: Provide 


Src. 4. That all real 


sale at the door of the court house, 


courts are holden in the 


situate: And provided, 'That no property, ( 
ess there shall be three or more 
ale, and have an opportunity of | 


personal shall be sold un! 
bidders present at such s 
bidding for the same. 


Src. 5. That in all cases 
deemed under the provisions of this ac 











judgment debtor is not a 


7 13} 


_ © shall be made by the clerk on the order book of the cir- 
cuit court-and in the recorder’s office where the sheriff’s 

s deed may have -been recorded, for which service he shall 

2 sige the sum of fifty cents from the person so. redeem- » 


* 


< 


time of such sale. pi 
See. 7... That the -sheriff or other. officer in whose vatue 
~~ hands such execution may be, shall, to ascertain ‘the cash es 
i value olvsuch real property,- select three disinterested 
Be freeholders of the county. in which.the same may be, who 
a shall forthwith proceed to make a true’cash value thereof 
/ mn writing, to which said appraisers shall be sworn by 
some person authorized to. administer-oaths in words, as 
= > follows: We the undersigned do solemnly swear or af- 
e firm (asthe case. may. be) that ‘the real “property men- 
aa tioned above is, to the best of our judements, worth (here 
_ Insert appraised value) in cash at this time, and that the 
~ same is a true cash valuation thereof. 2. 7 | 
Sworn to before ‘ - ae : 
ees” Signed 


. 


7 ‘a _ Which appraisement, sworn to as above, shall- be de- 
__ livered to the sheriff or other officer to be by him return- 


“< ‘ : £% ers : 
Sa Sec. 6. That hereafter no real property shall-be sold No sale for less 
. execution for less than-one-half its cash value at the ten D*!f the 


where lands shall have been 
t, entry thereof: 


i} 
2 


¥ 


ae 


‘ 
P| 



















> 





ed and filed’ with the execution in the clerk’s office from 
_ which said execution issued. 


Sec. 8. That whenever any sheriff or other, officer pity of officer 


shall expose to sale on execution, any real property ac- where no saleis 
_ cording to the provisions of this act, and the same cannot poe 
-- be ‘sold for one-half of its appraised value as aforesaid, it 
Bs shall be his duty to retura the execution with a special 
- endorsement to that effect to the office from which it 
_ issued; and the plaintiff or plaintiffs may have every three 
months, another execution upon every such return, and 
-upon ‘the issuing of every new execution, either party 
_ may require a re-valuation of stich real property. | 
Sec. 9 That the provisions of this act shall not ex- This act not'to 
tend to’ judgments on scive facias, judgments or other le- extend to cer- 
} ga proceedings against state, county or township officers eee 
» for neglect or malfeasance in office, against attorneys 
oe tone or refusing fo pay over moneys collected, 
execution. 


s for the delivery of property levied on by 


Sec. 10. That hereafter no household coods and fur: Househoia 


—niture, kitchen utensils, and implements of husbandry, 8% &* 
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and mechanics’ tools, shall be sold on execution for less 
than one-half of their cash value at the time of such sale. 
That such personal property shall be ap- 


Sec. LI. 
praised in the same manner, and the parties thereto as 


Appraisement 
of. 


to the appraisement of the same-shall be entitled toall 
the rights, and subject to all the restrictions laid down in — 


this act for the appraisement of real property. 


Diseretion of of. SEC. 12. -That hereafter the sherili, constable, or oth- 


ficer in making er oflicer in levying on property may, if he choose, levy. 


ve in the first place upon all property belonging to the exe- 


cution defendant or defendants, which he is not required 
by this act to have appraised, and which 1s not now ex- 


empted from execution. 
Compensationto 


appraisers, &. entitled to filty cents per day for their services; and alk 


of that part of this act which requires personal property - 
to be appraised shall be null and void from and after the — 


first day of March, A. D., 1842. 


Sec. 14. That this act shall be in force from and after its” 


passage, and shall be published in the Indiana Journal. 
ote 


CHAPTER. L. 


An Act regulating the salaries of auditor, secretary, and treasurer — 


of state, 


[Approven, Fenrvary 4, 1841.] 


Sec. l. Be it enacted by the General Assembly of the State 


Auditor. of Indiana, ‘That the auditor shall receive an annual sala- 


ry of one thousand dollars, also the sum of four hundred 


dollars for clerk hire, payable quarterly, by warrants 


drawn on the treasurer by the governor; four hundred — 


dollars of said salary shall be audited and paid out of the 
college or loan office fund; two hundred dollars out of the 


sale of the Wabash and rie canal lands;.the residue out 
_of the moneys arising from the state revenue; which sala-__ 


ry shall commence on his entering upon the duties of his 
office. 
Sec. 2. The treasurer of state shail receive an annual 


Treasurer. salary of one thousand dollars; also the sum of four hun- 


dred dollars for clerk hire, payable quarterly, by warrants 


drawn by the auditor upon the treasurer; four hundred 


dollars of said salary shall be audited and paid out of the © 


college or loan office fund; and the balance, out of moneys 


Sec. 13. That the appraisers under this act shall be— 
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ansing from the state revenues; which salary shall com- 
mence on his entering upon the duties of his office. 

Sec. 3. The secretary of state shall receive an annual 
salary of eight hundred dollars; and for clerk hire, the sum 
of three hundred dollars; payable quarterly upon warrants 
drawn upon the treasury by the auditor; two hundred dol- 
lars of which shall be audited and paid out of the funds 
arising from the sale of the Wabash and Erie canal lands; 
‘the balance out of the funds arising from the state reve- 
hue; which salary shall commence upon his entering on 
the duties of his office. 

_ Sec. 4. The salaries of auditor, treasurer, and secretary 
of state, specified in the foregoing sections, shall be in full 
compensation for their respective services, including clerk 
hire; and they shall do and perform all the duties now en- 
Joined on them by law, and be subject to such alterations 
asmay,from time to time be made by the legislature: 
Tovided, hat all the fees that the secretary of state is 
entitled to receive for copying records, making certificates, 
and affixing the state seal, and for making deeds for lands 
that are now, or may hereafter be required to be made 
by the secretary under any law of this state, shall be b 
him paid over quarterly to the treasurer of state, and he 
shall take his receipt therefor, which receipt he shall file 
in the office of auditor, whose duty it shall be to charge 
the same to the treasurer of state, and the amount so paid 
over shall be drawn for and paid out in like manner as 
other state revenues. The secretary shall annually re- 
port the amount he has paid over to the treasurer, under 
the provisions of this act, and for what paid. 

See. 5. The quarterly allowances of all salaried officers 
of this state, shall be made payable on the 
February, May, J uly, 
year, and when any such officer shall come into office be- 
ween the times named in this section, it 
of the auditor to audit, aed the treasurer to pay such offi- 
cer, such fractional quarter, up to the commencement of 
the next regular quarter; and when any officer shall go 
out of office, his account shall be audited and paid in like 
manner. . 
Sec. 6. This act to take effect and be in force from and 
Miter its passage; all laws and parts of laws coming with- 


in the purview of this act, be and the same are hereby re- 
realed. 


. 
R: . 





Secretary of 
state. 


Salaries to be in 
full for all ser. 


vices. 


Proviso as to se- 
cretary of state's 


perquisites. 


first days of Payments when 
[August,] and November, in each ™4e. 


shall be the duty » 


ee 
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CHAPTER..LI oc 0 acm 














Joint Resolution suspending the fifth section of an act passed the 


~ 


An Act for the relief of the Miami and other Indians. ee met : 
é ore _ present session of the general assembly, entitled ‘‘an act for the 


jo 
: 4 2 i> 
[Arprovep, Fenrvary 3, 1841.] ee 


relief of the Miami and other Indians.” 


‘ qe Nal 
ere _. See. 1. , Be it enacted by the General Assembly of the 
Capiasad ce- State of Indiana, That all laws and parts of laws which 


spondendum ~~ - : : ae > th A ae at 
shallnetiseue authorize the issue and service of the writ of captasad 


eo aS [ APPRovED, Wepnsiics ‘10, 1841.] 
Be it. resolved by the General Assembly of the State 


~ against Indians. respondendum, so far as the Miami and other nationsd of Indiana, That the fifth section of an act passed at the Suspension of 
; mesent session of the general assembly, entitled an act >'2sectionofact 


Indians residing in the state of Indiana are concerned, be ‘7 ; 
s 3 C Ay D wit : . : : previously pass: 
: ' - a the relief of Miami and other Indians, be, and. the ea. on 


and the same are hereby repealed. ia 
same 1s hereby suspended for the term of five years. 


Sec. 2. In all cases hereafter when suit may be col is joint Int YD YOR 3 
menced against.any Indian or Indians, either in the cea ag resolution to be in force from and after its 


cuit court; or before any justice of the peace, mo other as 
writ or process shall issue, except a common summons ‘boda’ 

and no bail shall be required in any case whatever... ~ 

Fieri facias only Suc. 3. ‘That in all cases where judgment shall -be ob 
shallissue. tained against any Indian or Indians in any court having 
jurisdiction to render the same, it shall not be lawful for 

any writ, except.a common fievt facias, to issue agains 
said-defendant or defendants; and all laws and parts of 

laws which authorize the issue and service of the writd 

capias ad satisfaciendum, so far as indians are concerned, 

be, and the same are hereby repealed. Ja 

No bail shall be Suc. 4. Should any person or persons, by any fraud 
= or deception whatever, procure to be issued by any clen 
of the circuit court, or justice of the peace any writdl 

capias ad respondendum, against any indian or Indian 

it shall be the duty of the officer in whose hands th 

same is placed to regard said writ as a common summoti 

-. and said oflicer.is expressly prohibited from requiring ha 

in any such case: Provided, That in all cases the pr 

visions of this act shall be extendéd to all persons of h 

dian descent, who are recognized as members. of aly 

tribe residing in the state of indiana, down to those ht 

ving one-eighth Indian blood. ag of 

Src. 5. No white man or negro shall hereafter hav 

the benefit of any of the legal remedies for the collection 

of debts hereafter contracted by an Indian within the 

limits of the state of Indiana, and all contracts hereafter 

made-with Indians shall be null and -void.. cl 

> This act’shall be in force from and after its passage 
and it shall-be the duty of the secretary of state to make 
out certified copies of the same, and cause them to be 

filed in the clerk’s office of the counties of Clinton, Car 

roll, Cass, Miami, Wabash, Huntington, Allen and Grant 
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CHAPTER LIIL 


An Act to attach certain territory therein named to ‘Jasper county. 


- 


' + [Aprrovep, Fesrvary 10, 1841.) 























Src. 1. Be tt enacted by the General Assembly of the State 

f Indiana, That all that part of White county, included Territory at. 
n the following boundary lines be, and the same is here-‘°2e4~ 
by, attached to the county of Jasper, to-wit: commencing 

tthe northwest corner of White county; thence east 

ix miles; thence south ‘five miles; thence west six miles 

othe county line dividing the counties of White and 

asper; thence north with said line to the place of begin- 


* 


oe 


ing: Provided, however, That all pleas, plaints, and pro- 
ecutions how pending, shall progress, and. be determined; 
ind all taxes due, shall be collected in the proper county, 


vip -s aug = 
sif this act had not been passed. 
This act to be in force from and after its passage. 








a. Indiana, That the board doing county business in the 
ma . . >. 
thehs of voting county of Spencer, are hereby invested with power to 


in each town- 


ship. 


Superintendent. State of Indiana, That it shall be the d uty of the Gover 


Guard. 


Physician. 
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CHAPTER LIV. | aa 


; and attendance to the prisoners, and the performance of 
the duties specified in this act for such sum as may be 
agreed upon, not to exceed three hundred dollars per an- 
_ hum, to be paid out of the joint profits of the institution; 
and said physician shall attend to the health of the. pri- 

_ Soners, and shall visit the prison at least once per dla 

and oftener if necessary; and he shall annually report to 
the legislature, and monthly to the governor. the condi- 
_ ten of the prison, the discipline exercised ever the oi 


© 
a 


An Act. to authorize the board doing county business in Spence 
county to increase the number of places of holding elections it 
said county. On 


~ 


[AprRoven, Pusciiny 3, 1841.) & od 


Be it enacted by the General Assembly of the State of ys 
/ Mcts, and make such succestions respecting improve- 

_ ments in the treatment of the convicts, and the discipline 

; of the institution, as he may think best ealeulated to pro- 

mote the interests thereof. | | 

Sec. 3. That the said superintendent or st perinten~ Machinery to be 

a dents shall be at liberty to erect, in caid institution, such ren 

machinery as he or they may deem best calculated to ployed within 

Promote the interests of the institution, to be either Made Prison enclo- 

In the prison, or paid for by the institution, and shall em- ig 
‘ploy the convicts within the work shops and watts of tho 
Prison enclosure, ag soon as they shall be elected: And 
: provided, also, that all machinery so erected shall, at the 
_@ &Xpiration of the time said superintendent or superiiten- 


a) 


. --@ dents may continue in office, be the sole property of the 
CHAPTER LV. eh ra 
| Ee. 4. That the said superintexdent or superinten- Articles to be 
_ dents shall be at liberty to furnish a sufficient number of @™shed by su- 
carts, wagons, oxen, and all other articles necessary for AS ron Mik 
the use of said institution: and the articles of every de. 
_ Scription so furnished to the said institution, shall be paid 
for out of the proceeds of sales of articles manufactured 
In said Institution, and shall become the joint stock of the 
state of Indiana and the superintendent or superinten- 
dents. ; , 
‘ RY ¢ . 
arth D. Phat it shall be the duty of the Superinten= puty of superin- 
‘ent or superintendents, to take upon himself or them-tendent. 
selves, the whole management and expense of said insti- 
tution, i such manner as he or they may deem best for 
the interest thereof, to provide for the comfortable clo-. 
thing and victualling the convicts, for their suard and safe 
keeping, and to defvay all other expenses incident to the 
management and well being thereof, to see that an accu- 
tate account thereof, together with the proper vouchers 
(p which such account is founded, is rendered to the 
: i to be entered by him upon the books of the state 
ison. 


establish two places of holding election in the several 
townships in said county, should they deem the same && 
pedient. “a 

This act to be in force from and after a copy theredl 
shall have been filed in the clerk’s office of said county; 
and the secretary of state is hereby directed to furnish such 
copy. : a 


a> 
Lay Ae 
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proved February 17, 18388. . a 


An Act to amend ‘‘an act for the regulation of the state prison,” ap 


_ [Arprovep, Fesruary 10, 1841.] s a4 


+2 


Sec. 1. Be it enacted by the General Assembly of th 


nor to appoint a superintendent, or superintendents a 
the state prison of Indiana, who shall continue in offee 
from the 14th day of June, 1841, until the 14th daydl 
June, 1846, whoshall have entire control and manage 
ment of said institution, except as otherwise provided by 
law, subject however to be removed by the legislature, 
whenever he, or they shall fail to manage the ins itu 
tion in such manner asthe interests of the state may 
require, and the law directs, and shall be subject to such 
regulations as the general assembly may establish for the 
government and management of said prison. og 
Sec. 2. That it shall be the duty of the superintenden 
or superintendents to employ not less than four suitable “ : 
~ persons, as a guard for the safe keeping of the convicts q EC. 6, That the said superintendent or superinten- Compensation 
and the governor shall appoint a physician, with whom %°2': shall receive as a compensation for his or their ser-°* 
he shall contract for the furnishing all necessary medicine YIC®S and liabilities, in the management of said institution, 
: ‘one equal apes of the nett profits thereof, after defray- 


i38 


ing all the expenses of the institution, and expenditures” 
authorized and required by this act; and in the event © 
his or their removal or death, he or they, or his or their — 
representatives, as the case may be, shall be entitled to 
his or their just proportion, up to that time, or the nett 
profits of said institution. ‘a 
Suc. 7. That before the superintendent, or superinten- 
dents, shall enter upon the discharge of the duties of the 
oflice, he or they, each shall take the following oath: I 
do solemnly swear that I will faithfully and impartially 
discharge the duties of superintendent of the state prison” 
according to law.” And the said superintendent or SU- 
perintendents shall, also, enter into bond to be filed in the 
oflice of the secretary of state, with good and sufheient 
freehold security, to be approved of by the governor, IR 
the penalty of twenty thousand dollars, payable to the - 
state of Indiana, conditioned that he or they will faithful 
ly perform the duties of superintendent or superimten:— 
dents of the state prison according to law and perform 
‘all the duties imposed by this act and the act to which 
this is an amendment: which bond may be sued upon, on 
behalf of the state, as often as the conditions thereof are 
violated. 

“Suc. 8. That the superintendent or superintendents 
shall make an annual report to the legislature during the 
first week of its session, of the general condition, opera 
tions, and business of the institution. if 

This net not af SEC: 9. That the exercise of the right of reprieve or 
fected by the pardon, by the governor, shall not in any way be cone 
rightof pardon sidered by the superintendent or superintendents, as a vio- 
Amount of pro- lation of the provisions of this act: Provided, That if the 
fits guaranteed state’s proportion of nett profits of said institution, shall 
sail HT) in any year, fall short of the sum of four thousand dol 
lars, including any account which the state may make 
with said institution, together with the expense of build 
ing, as provided for in the loth section, the said superin- 
tendent or superintendents shall make up the deficiency, 
so as to guarantee to the state, a clear profit of at least 
four thousand dollars per annum: And provided also, 
That the state shall not draw more than four thousand 
dollars in any one year from said institution; the over 
plus, (if any) remaining as. capital belonging to the state 
to purchase raw material for the use of the institution. 
vacancy inthe xc. 10. That in the event of the death of the superin- 
office of super- tendent, or superintendents, or of his or their refusal to 
intendent. : ; ai 2 
qualify or give bond, agreeably to the provisions of this 
act, it shall be the duty of the governor to appoint a sur 
perintendent or superintendents, who shall continue in of- 


Oath and bond. 


Report. 


- 















































make such appointment, protem., or otherwise, 
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fice during the remainder of the term mentioned in the first 
Section of this act. — ) , 

Sec. 11. That a clerk of the state prison shall be appoint- cterk é&e., his 
ed by the governor, whose duty it shall be to keep a true *"Y- | 
and faithful account of all the transactions of every kind 
telating to the business, contracts, expenditures, and in- 
come of said institution, and to make semi-annual reports 
to the auditor of public accounts, stating therein the debts 
and credits, and balances for and against the institution, 
and when due to and from the same. It shall also be his 


: ey to keep a journal, ledger, and cash book, in which 
_ theaccounts of this institution shall be fully and fairly en- 


ie accerding to the usual course of business, and book- 
keeping, and have the accounts which may accrue each 
week, posted up at the end thereof: Provided, That said 


_ ¢lerk shall, before he enters upon the duties of his office, 


take an oath before some justice of the peace, or any per- 


_ son authorized by law to administer oaths, faithfully and 


impartially to discharge the duties of clerk to the state 
rison; and shall also execute a bond, to be approved of 
y the governor, and filed in the office of the secretary of 


state, in the penalty of two thousand dollars, with good 
and sufficient security, payable to the state of Indiana, 
_ conditioned that he will, well and truly perform as clerk of 
_ the state prison, all the duties enjoined on him by law, or 


which may appertain to the duties of his office as clerk; 
And provided further, That no person related to the su- 


-perintendent or superintendents shall be eligible to the of- 


fice of clerk of the state prison. 


_ Sec. 12. That the governor shall have power to remove Governor may 


the clerk at any time, for incompetency or misdemeanor "™"°Y* 


: in office, and appoint another in his place; and should it 


become necessary, by reason of the sickness or death of 
the clerk, or any other accident, that another clerk should 
be appointed, the superintendent or superiutendents may 


as he or Pro tem. ap- 
they may deem necessary, which clerk, so appointed, shall °°" 


take the like oath, and enter into like bond, until another 


is appointed, as prescribed in the eleventh section of this 


act. 
 $Sec. 13. That the books of said clerk shall, at all times Books open for 


be open for inspection of any committee of the legislature, ™Pe"™ 
and to any visiter commissioned by the governor for that 
purpose;.and that said clerk shall receive, for his services, 
the sum of eight hundred dollars per annum, which shall Clerk’s salary. 
be paid him by the superintendent or superintendents, 
quarterly, out of the joint profits of the institution. 

Sec. 14. That if said clerk shall make any false or fraud- Penalty against 
glent entry, or omit to make any entry that he should‘ 


1 14] 
make, with a fraudulent intent, it shall be the duty of the 
overnor, forthwith to remove him from office, and he 
shall be liable, moreover, to be indicted in the circuit court 
of Clarke county, and be fined in any sum not exceeding 
ousand dollars, . . 
a 15. That said’ superintendent or superintendent 
shall erect in said institution, at the expense ol the eo 
(and to be paid for out of the sum of four thousand ag! ars 
to which the state will be entitled annually by the prove 
sions of. this act) such an additional number of cells or ot 
mitories, as may be necessary for the accommodation i 
the prisoners, or to ventilate and otherwise pas nub? - | 
as are already built, having regard as well to health and 


CHAPTER LVI. 


An Act to amend an act entitled, an act to 


_ printing, and for the distribution of the laws 
proved Feb. 16, 1839. 


Cells and other 
improvements to 
be erected. 


provide for public 
and journals, ap- 


[Approvep, January QI, I841.] 

Sec. 1. Be it enacted by the General Assembly of the State puvtie printers, 
of Indiana, That in the month of J anuary, 1841, and eve- ee wate 
ty three years thereafter, the two houses of the general 





Tobaeco, to con. 
victs. 


Chaplain. 


Repeal. 


comfort, as to the safe keeping of the prisoners in separate — 
and solitary confinement; to erect such additional shorn 
as may be necessary to.give employment to the convicts; 
and also to erect a building near the northern extremity 
of the area inclosed by the walls, to serve as a chapel in 
the lower or basement story, and as a hospital above; and 
such superintendent or superintendents, shall cause a just 
and true account to be kept by the clerk of the state pri 
son, of the expense of said buildings, for the information — 
of the legislature; and the governor shall appoint one-or 
more disinterested persons to examine the account, and 
the buildings, and to estimate the value thereof, and make 
out two copies of the same, one for the superintendent "4 
superintendents, and return the other to the auditor of 
public accounts. é <5 ie 
Sec. 16. That tobacco, in such quantities, and at such 
times, as may be necessary, be furnished to the convicts, 
by the superintendent or superintendents, the expense of 
which shall be paid out of the profits of the institution. vf 
Sre_17. That it shall be the duty of the governor fo 
appoint and commission a chaplain for the state prison, 
whose duty it shall be to lead or conduct religious exerci. 
ses, within the prison, on each Sabbath, and impart such 
other instruction to the convicts as may be in his powe > 
by organizing sabbath schools, distributing religious tracts, 
é&c. And the said chaplain shall receive as a compensa- 
tion for his services the sum of two hundred and fifty dol 
lars, to be paid out of the amount annually coming from” 
the institution to the state. | r 7 
Sec. 18. So much, orso many of the provisions of the 
act to which this is amendatory, as come within the pur- 
view of this act, be, and they are hereby repealed. 














there be any, to the 


sand ems, 
forms, 


This act to be in 


Kc. 
assembly, shall choose by joint ballot, a public printer, to 
serve for three years, from and after the first day of Au- 
gust next, after each of said elections; and the person so 
elected shall, within twenty d 

nd and security to the satisf 
surer, and secretary of state, 
_ and neat execution of the wor 
convenient dela 
this act, or that 


action of the auditor, trea- 
for the prompt, accurate, 
k; and in case of any in- 
y in the delivery of the work, required by 
may be required by either house, the au- 
_ditor, treasurer, and secretary of state shall be authoriz- 
ed to employ any other person to execute any portion of 
the work herein provided for, and charge the excess, if 


account of such printer guilty of 
such negligence and delay. | 


Sec. 2. The prices to be 
by established as follows: 
plain matter, forty- 
ems, sixty-five cen 


for composition, per thousand ems 
five cents; figure woxk, per thousand 
ts; ruled and figure work, per thou- 
eighty cents; press-week per token, common 
‘forty-five cents; broad sides, per token, sixty 
cents; folding reports and bills, per thousand ‘copies, on 

each signature, (distinct tables to be considered as siona- 
tures,) twelve and a half cents; stitching reports and bills 
per hundred copies, twenty cents. * 

Sec. 3. All printing done on account of the state of 

Indiana shall be subject to the provisions of this act. So - 
much of the act to which this is an amendment as comes 
within the purview of this act, is hereby repealed. 

force from and ‘after its passage. 


ays thereafter, enter into shan give bond. 


paid such public printer are here- Prices of work: 
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CHAPTER LVI. 


An Act to amend an act, amendatory to an act entitled an act con- 
cerning the seminary townships of land in Gibson and Monroe 
counties, approved January 25, 1837, approved February 24, 
1840. 


[Approvep, Frsrvary 10, 1841.] 


Yer cent. allow. SEC. 1. Be it enacted by the General Assembly of the State 


ed er of Indiana, That the commissioners of the reserve town- 

rs of reserve : . ; . 

townshipein. Ships of land in Gibson and Monroe counties, shall be en- 

Gibson and _— titled to receive, from the passage of the act to which this. 

Monroe coun. 

ties. - 
over by them, or either of them, to the treasurer of the 


Indiana university, that is now allowed in payments — 


made to the treasurer of state by said commissioners. 
This act to be in force from and after its passage. 


CHAPTER LVIII. 


An Act to authorize the state of Michigan to make certain im- 
provements on the St. Joseph river, and for other purposes. 


[Approvep, January 14, 1841.] 


Wuereas, the state of Michigan has appropriated the 
sum of thirty thousand dollars, for the improvement of 


the St. Joseph river; and, whereas the legislature of 


the state of Indiana does not deem it advisable to 
make any appropriations in that behalf; and, whereas 
such appropriation on the part of the state of Michigan 
will be comparatively useless and unavailable, if she 
be not authorized to improve said river within. the 
boundaries of the state of Indiana ; Therefore— 


State of Michi. Suc, 1. Be it ena@ted by the General Assembly of the. 


gan authorized State of Indiana, That the state of Michigan be, and she 


provements on is hereby authorized and empowered to make improve- 
®t. Joseph river. rents on said river, within the boundaries of the state of 


Indiana, for the purpose of aiding the navigation of such 
river, by steam-boats or keel flat-boats, without infring- 


ing upon any private rights, by injury to dams, locks, or 


races upon or in the vicinity of such river: Provided, 


however, That no tolls shall be established on account of 


is an amendment, the same per cent. on all moneys paid 
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said improvements, and that the navigation of such rivey’ 
Shall at all times be open and free. 

Sec. 2. Any person or persons who shall wilfully ob- 
struct the operations of the state of Michigan, in the pro- 
secution of such improvments, in any manner whatever 
shall be fined in any sum not less than twenty-five nor 
more than one hundred dollars, on presentment or in- 


 dictment in any court of competent jurisdiction. 


CHAPTER LIX. 


An Act to amend an act entitled, an act for the encouragement of 
agriculture, approved February 7, 1835. 


[Arrrovep, Frsruary 2, 1841.} 


Sec. 1. Be it enacted by the General Assembly of the Oftcers. 


State of Indiana, That the officers of each agricultural 


Society in this state shall consist of a president, vice pre- 


sident, corresponding and recording secretaries, a trea- 
surer, and a number of curators, not to exceed ten, who 
together with the other officers named in this section, 
shall constitute a board of managers, and shall be elected 


by the society from the members thereof, at its annual 
‘Meeting, or a meeting called for that purpose, and shall 


hold their offices one year, and until their successors are 
chosen. | 

Sec. 2. It shall be lawful for said agricultural societies sales. 
to hold annual, or semi-annual sales by auction or other- 


wise, as they may deem expedient, of all agricultural 


products, farm stock, &c., and shall have power to make 
all the hecessary rules and regulations to carry the same 
into effect, not contrary to the constitution and laws of 


_ the state. | 
‘Suc. 3. So much of the act, entitled, an act for the en- Repeal. 


couragement of agriculture, approved February 7, 1835, 
as comes within the purview of this act, is hereby re- 


pealed. 


. This act to take effect and be in force from and after 
its passage. 


4 


Governor au- 
thorized to or- 
der special elec: 
tion for repre- 
sentatives in 
congress. 


Dogs to be tax 
ed. } 
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CHAPTER LX. 


An Act to authorize the governor of this state to order a special” — 
election fer representatives in congress. 


[Arproven, January 20, 1841.] 


Suc. 1. Be it enacted by the General Assembly of the 
State of Indiana, That his excellency the governor 0 
this state, be, and he is hereby authorized to issue his — 
proclamation, ordering a special election to be holden in — 
the several congressional districts in this state, and at 
the usual places of holding elections therein, on such day 
as he may appoint, for the purpose of electing seven Te-— 
presentatives for the state of Indiana, in any meeting of © 
the congress of the United States, which may be called | 
by the president thereof on or after the fourth day of 
March next, and to be holden before thie first day of Au- 
gust next ; and the persons so Chosen, at such election, — 
are hereby declared to be, to all intents and purposes, the — 
representatives of this state, in the twenty-seventh con- 
gress of the United States; and the governor shall cause. 
to be issued writs of election to the sheriffs of the several 
counties in each congressional district for said purpose. 

anc. 2. Such elections shall be held and conducted, 
and returns thereof made, and certificates of election 
grvgns in all respects as provided by the laws now in 


orce upon the subject of congressional elections. 
Src. 3. This act to be in force from and after its pass — 
sage. 


CHAPTER LXI. is 
An Act for the preservation of sheep. 
[ APPROVED, January 25, 1841.] 


Sno. 1. Beit enacted by the General Assembly of the State 
of Indiana, That every person who shall keep or harbor ~ 
more than one dog, above the age of six months, shall be 
taxed yearly and every year for every dog so kept or har- | 
bored, the sum of one dollar; which tax shall be assessed 
and collected in the same manner, as other annual taxes 
are or shall be collected, and paid into the county treasury 


























- clared taxable by the first section of this 


ad 
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at the same time the couniy revenue is paid, and shall be 


; oe for the purposes hereinafter provided. 

‘a me 2. Every inhabitant who shall refuse or wilfully Penalty for ne. 

neglect to report to the assessor, the number of dogs de- 8/ctins'e re- 

: 0 

7 is act, which are eae 
owned or harbored by him, or her, as aforesaid, shall for 
every such refusal or neglect, forfeit and pay the sum of 

Beye dollars, to be recovered with costs by action of debt 

= fore any court having competent jurisdiction upon the 

- complaint of any freeholder of the county. | Tea 

- cae a It al * lawful for any person to kill any Lawful to kill e 

_ dog which may be found chasing or worrying any she oo 

or lamb. ee fi Aree 

| & Sec. 4. The taxes collected by virtue of this act, shall Tax, how ap. 
be appropriated to make good any loss or losses which "°?"™**- 
may be sustained by any person or persons by the de- 

_ struction, or wounding of sheep within the county, and 

shall be kept-as a fund by the county treasurer for that 
purpose. 


Sec. 5. When any person shall sustain damage, by Damage to 


_ having sheep killed or injured by dogs or wolves, it shall S)ftP- compen: 
_ be lawful for such person to have the damage appraised See aah 
_ by two disinterested frecholders of the township where 
such damage was sustained; such appraisers shall certify 
the amount of damage, which certificate, verified by the 
appraisers, shall be presented to the board doing county 
business at their January term in each year, and said 
_ board, if they deem such claims equitable, shall direct the 
_ treasurer to pay them out. of the fund collected on ac- 
~ count of the tax on dogs, and if there be not sufficient 
funds in his hands herein set apart for that purpose to_ 
pay all such claims, then they shall be paid in equitable 
proportion; and if, after adjusting all such claims at the 
January term, there should remain a balance of said 
_ funds in the hands of the treasurer, such balance shall be 
added to the ordinary revenue for county purposes. 
This act shall take effect and be in force from and operation jimit: 
after the first of March next in the counties of Franklin e- 
and Fayette. 7 m mG eae : 
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CHAPTER LXIl. 


\ 


An Act to prevent the spreading of the disease, commonly called t e 4 


glanders, among horses. 


[Arprovep, January 14, 184]. | 


Wuereas, the said disease is known to be contagious, ‘ 
and always fatal; Therefore— oa 


Penalty for suf) Be it enacted by the General Assembly of the State 


ae et er - persons shall knowing- 
icing Scones Indiana, That if any person or per 


to run at large. i 
off of his, her, or their farm or farms, or to run at large 


while under the influence of said disease, he, she, or they 


shall forfeit and pay for every such offence, any sum not 
less than twenty dollars, nor over fifty dollars, to be re- 
covered by presentment or indictment before any court” 
of competent jurisdiction, for the use and benefit of the | 


county seminary. at 


This act to be in force from and after its passage. — 


CHAPTER LXIII. had 


= 
ane" 


An Act in relation to school moneys deposited with the superinten 
dent of the loan office. a 


[Approven, Fesrvary 10, 1841.] my & 


& ; wes ee 

Src. 1. Be it enacted by the General Assembly of the Stale 
of Indiana, That the funds arising from the sale of any of 
the school lands, of any congressional township in this” 
state, heretofore deposited in the loan oflice, shall con 
: tinue to be loaned in the same manner, and subject to all. 
the regulations, provisions, and restrictions, which by 

‘law govern the loaning and collection of the college funds 

under the charge of the superintendent of the loan office. 

Funds may be Sec. 2. That when the inhabitants of any congress 
withdr«wn from sional township shall express by their vote, to be taken 
in the same manner that said vote had been taken in 

favor of depositing said funds in the loan oflice, lea 

to withdraw their funds from the loan office, and shall, 
by the certificate of the township trustees, notify the su- 


Money to be 
loaned. 


perintendent of the loan office of such fact, it shall be 


ly suffer any horse, mare, or gelding to be taken, or used, — 









a 


hands of the school commissioner of his proper county, 


~ ‘rest arising thereon, as is directed by law, in relation to 
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the duty of the superintendent to withhold any further 
loans of said fund, but shall pay over to the treasurer of 
such township, on the order of the board of trustees, all 
the principal of such fund, so fast as the same shall come 
into his hands. . 
_ Sec. 3. Such township treasurers, immediately upon shan ve deposit 
the receipt of such money, shall deposite the same in the 4 ™ith schoo! - 


taking therefor, the receipt of such commissioner, and 


_ filing the same away with the papers belonging to his 
township. | ae 


Sec. 4. The school commissioner after the receipt of Commissioner to 
such money shall loan the same out, and divide the inte- ae seh. Bee 
other township school funds. 

‘Bee. 5. That said treasurer shall annually, on the sec- Interest, when 
ond Monday of January, or within thirty days there-‘? » Pai¢- 


_ after, pay over to the treasurer of the proper township, 


the entire nett amount of interest which has accrued 
from the funds of such township deposited in the loan 
_office for the year then ending. 


s 


’ CHAPTER LXIV. 


An Act to define the boundary line between the counties of Clark 
< ~ and Floyd. 


~ 


[Approven, January 25, 1841.) 


Sec. 1. Be tt enacted by the General Assembly of the Commissioners. 


State of Indiana, That Samuel Merriwether of the coun- 


ty of Clark, and Gamaliel Garretson of the county of 
Floyd, be, and they are hereby, appointed commissioners, 


_ to settle and determine that portion of the boundary line 


* 


- 
» 


® between the counties of Clark and Floyd which lies be- 


tween the two following points, to-wit: commencing at a 
point on the south line of Washington county, at the 
corners of sections thirteen, fourteen, twenty-three, and 
twenty-four, in town one south, range four east, thence 
east with the Washington county line, until it strikes the | 
summit of the Silver creek knobs, thence southwardly 


_ ~with the extreme height of said knobs toa point where 
_ the extended sectional line dividing sections twenty-four 


and twenty-five, in township one south, in range four east, 


- strikes the summit of said knobs. 


Their oath and 
duty. 


Maps and re- 
ports to he filed 
and recorded in 
clerks’ offices. 


Compensation, 


Vacaney, 


Sec. 2. Said commissioners, after having been notified . ae : | ees 3 
of the passage of this act, by the sheriffs of their respec- — aaa CHAPTER LXV. 
tive counties, or by the recepticn of a copy of this act, | . : | 
and having taken an oath faithfully and impartially to. 
perform the duties required of them by this act, shall, on — 
the first Monday in April or at any time thereafter as soon — 
as may be practicable, proceed to the point of commence- 
ment as set iorth jn the first section of this act; and if, 
upon examination, they can locate and determine said © 
boundary by sectional lines, so that no loss of territory” 
or citizens shall happen to either county, they shall so de. — 
termine it; if upon examination said commissioners shall” 
find that the adoption of sectional lines will reduce the” 
territory of either county from. what weuld be its com ™ 
tents by running a line with the summit of the knobs, they — 
shall then survey and mark said boundary, by a lime on 
said summit between the points aforesaid. | 7 
So. 3. Said commissioners shall forthwith, after such — 
determination or survey, make out duplicate maps and re-— 
ports thereof, and file one copy of the same in the clerks” ~ 
offices of each of said counties of Clark and Floyd, which 
shall be immediately recorded by said clerks in the circuit © 
court order book, and from thenceforth, said survey and _ 
the line so ascertained, shall be taken and considered the— 
proper line dividing the counties of Clark and Floyd, be-~ 
tween the two points aforesaid. Said commissioners are ~ 
hereby authorized to callto their assistance a suitable 7 
number of persons as chain carriers and markers, who ~ 
shall be sworn before entering upon their duties; and — 
said commissioners shall at the time of making their rée-~ 
port as aforesaid, file with said clerks, an account of their’ 
services and those of the chain carriers and markers, di- © 
viding the whole amount thereof equally between said — 
counties; which accounts shall be=by the boards doing 
county business in said counties respectivély ordered to be 
paid -to. said. commissioners, chain carriers, and markers: 
Provided, Said- account shali not be more than is usually 
paid for such services. | a a 
Sec. 4. That in case said commissioners, or either of - 
them, shall neglect or refuse to serve as such, the board 
doing county business of the proper county, shall appoint — 
some other’ suitable person, to perform said duties; and — 
such person or persons so appoiuted, shall in all things be — 
governed by the, provisions of this act. peo. | gang 
Suc. 5. This act to be in force from and_after its pass 
sage. : an 


& : 
m4 


- An Act defining the duties. of petitioners for re-locating seats of 
eevee justice, and fer ether purposes.” 


> 
























[Approvnn, Frsrvuary 4, 1841.] | 


See. 1. Be it enacted by the General Assembly of the Notice of inten- 

State of Indiana, That hereafter, when any person On pte pasos 

_ persons shall be desirous to petition to the. legislature of pin my ot a | 

_ this state on the subject of a removal of ‘any county seat alteration of 

of their respective counties, or for the alteration of anyte givens 

i , y be given, 
county line, it shall be the duty of said petitioners or any ~ 

one of them, at least thirty days previous to the circulation 

_ ofsaid petition or petitions, to give notice of said intention, 

by publication in some newspaper published in said coun-- 

ty, if any there be, and if no newspaper be published in 

- said county, then by written advertisements posted up in 

one of the most public places in each township in said. 

county, one of which shall be posted up in the clerk’s of- 

fice of said county or counties. 

pe: SEc. 2. It shall further be the duty of said petitioner Afidavit of no- 
or petitioners, or any two of them, to make out and for- “” 

ward with said petition or petitions, an aflidavit duly au- 

thenticated, stating that notice or notices required by 

this act was given, and in what manner the said notice 

‘was so given, whether by publication in a newsaper or 

written advertisements. — : 

Sec. 3.+ This act to take effect and be in force from 

and after its passage. net 7 


_ ; 


ne. , “ 
> >... GHAPTER LXVi. 


*. 


> 


An Act to amend an act entitled “un act to regulate the mode.of do- 
_ Ing county business in the several counties of this state.” 


5 [Approvap, Freprvary 4, 1841.] 


- 


Sec. I. Be it enacted by the General Assembly of the Llavitities of 
State of Indiana, That the justices of the peace, ag istices and 
members of the board doing county business in any coun- county board. 
-. @ ty in this state, shall be and they are hereby made 
_ & liable individually to all the penalties, for the neglect of 
any of the duties required of them by law, as members 


vt 
. - 
hey 


ay 
re & 
- 


— 





Duty of circuit 
court, 


Revision how 


and when to be State of Indiana, That Samuel Bigger be, and he is here 


made, 


Compensation, 


Repeal. . 
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of such board, that county commissioners are made liable 
for by the 10th section of an act entitled “an act regula 
ting the mode of doing county business in this state,” ap- 
proved Feb. 17, 1838. ~ . an 

Suc. 2. Itis hereby made the duty of the circuit judges 
to give this act, and the act to which this is an amend- 
ment, in charge to grand juries. | 


CHAPTER LXVIIL 


_ An Act to amend an act entitled ‘‘an act for the relief of the poor,” 
; approved, February 17, 1838, so far as the same relates to Marion 

oa coun y. ; 

ee [Approvep, Fesrvuary 4, 1841.] 


~ Sec. I. Be at enacted by the General Assembly of the County board - 
| State of Indiana, That it shall be lawful for the board do- wey-wopatet teh 
Ing county business in Marion county, to employ some perintendent of 


suitable person to superintend the asylum for poor in said “*¥""™ 
county. 


ne 


Sec. 2. Said board doing county business shall- have E™pley physi- 
_ power to employ some suitable physician to attend. all""™ 

sick persons, who are paupers in said county, whether re- 

sident or transient. 

_ Sec. 3. It shall be the duty of one of the commissioners, Shall visit asy- 
_ to visit said asylum, once in each month, and see that'™™ 

the same is properly conducted, and that the paupers 

_ therein are comfortably and properly provided for, — Al] Repeal, limited, 
_laws coming within the purview of this act, so far as re- 

gards Marion county, be, and the same are hereby, re- 

‘pealed. 

_ This act to be in force from and after its passage. 


CHAPTER LXVII. 


An Act to provide for the revision of the laws. 
[Approvep, Frsrvary 4, 1841.] — ‘f } 


Sno 1. Be it enacted by the General Assembly of the 
by, authorized to prepare a compilation and revision of 
the general statute laws of this state, and to suggest such 
amendments and alterations im any of said statutes, and 
to propose such additional ones as le may deem propel, 
with a view to the adoption and enactment by the legis 
lature, of a full and complete code of general laws; such 
revision to be completed and reported to the general as- 
sembly as early as possible: Provided, the same shall be 
reported as early as the second Monday in December, 
1842. | ro To a 

Src. 2. For his services in” making such revision, the 
said Samuel Bigger shall receive such compensation as the 
legislature may hereafter see proper to allow him. = 

Suc, 3. The joint resolution, approved Feb. 17, 1838, 
entitled “a joint resolution on the subject of the revision 
of the laws,” and the joint resolution, approved Jan. 98, 
1839, entitled “a joint resolution in relation to the st 
preme judges of this state,” are hereby repealed. ge 

This act to take effect and be in force from and after 
its passage. i | ? | 





CHAPTER LXIX. 


An Act to amend ‘an act to provide for the distribution of the laws 
. and journals,” approved, February 10, 1831. 


[Approven, I'rsruary 15, 1841.] 


Sec. 1. Be it enacted by the General Assembi | 
State of Indiana, That. areattor, when any fire at aw may be ob 
_ be desirous of obtaining a copy of the general and local ihe 
acts of the next ensuing session of the legislature of this 
State, it shall be lawful tor such person to leave his name 
with the treasurer of his county, on or before the fifteenth 
day of November in each-year, and at the same time, pay 
_ such treasurer the sum of fifty cents. pss : 
Sec. 2. It shall be the duty of the treasurer aforesaid, Duty of county 
" to deliver a list of said names, together with the gunning eos Xe 
fifty cents for each name, to the collector of the state re- 
venue for his county, and also to hand to the clerk of the 
» circuit court in said county, a list of such names. And it 
shall be the duty of the collector aforesaid, to take charge 


é 
as 
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of and deliver such list and money to the treasurer of 
state. | toi 
Src. 3. It shall be the duty of the treasurer of state to 
give a list of such names to the state printer, who shall 
print such additional number of the laws as may be neces- 
sary for supplying such. persons leaving their names 4s 
aforesaid; and also to givea list of the names from each 
county, to the secretary of state. . nn 
“Suc. 4. The secretary of state shall be required to trans 
mit, when the laws and journals are distributed to the sé 
veral counties, by the same conveyance, such additional 
copies of the laws, to each county, to be delivered by the 


State treasurer. 


Secretary of 
state. 


clerk of the circuit court, to the persons entitled to receive 


the same. set 
This act shall take effect and be in force from and after” 


its passage. eae A 


CHAPTER LXX. > em 


An Act to amend an act entitled ‘‘an act to regulate the jurisdiction 


and duties of justices of the peace,” approved, February 17, 1888, ; 


[ Approve, January 25, 1841.] 


Aliag or pluries 


summons §¢. Crate of Indiana, That, hereaiter, 


may issue. whenever any sum 


by the proper officer, on the return day thereof, the jus 


Partial service tice may issue an_alias or pluries summons or capias, at 
and judgment 
thereon. 


case any summons or capias shall be returned by such of 


ficer endorsed thereon served as to one or more of said 
defendants, and “not found” as to one or more of them, 


‘t shall be lawful for the plaintiff, his agent or attorney, 


to cause the return to be entered on the docket of such 
justice issuing such process, and proceed to judgment and 


: “ir : : t 

‘execution as in other cases against the defendant or de- 

After proceed- fendants upon whom the process shall have been served; 

ings against x. ; 
those not found. and m 

«not found” as to any defendant or defendants unless he 

Officer’s duty in 


said county. 


Src, 2, In case judgment may not be rendered agaiust 


Suc. 1. Be it enacted by the General Assembly of the 
mons or capias ad respondendum, issued by a justice of 


the peace in this state, shall be duly returned “not found” 


the request of the plaintiff, his agent or attorney; and in 


ay at any time thereafter proceed against those not - 
found; but it shall not be lawful for any officer to return 


shall have been once at least to his or their usual place of 
making return. residence, if such defendant or defendants have any in 
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ee eis en 

iff y desire to pro- be withdrawn. 

ceed against the remaining defendant or defendants. It 

shall be the duty of the justice of the peace before whom 

the first suit may be brought, on request of such-plaintiff 

or plaintiffs, his, her, or their agent or attorney, to suffer 

| ~ note or obligation on which such suit may have been 

. eis to be withdrawn, such justice retaining a copy 
Sec. 3. That where two or more persons shall be joint- Proceedings 
y, or jointly and severally bound, in any contract or le- agninas joint ee 
gal liability, or for any injury done or permitted, and shall ing in different 
reside in different townships in the same county, it shall ‘°w™s™?* 
be lawful for the plaintiff or plaintiffs, to commence his 
her, or their action, in the township in which one of did 
defendants may reside, and the process issued thereon 
shall be directed against and served on all of said defen- 

; tte + though they all resided in the same township, 

: aa Judgment and execution shall be had thereon as in 


This act to be in force from and after its passage. 


CHAPTER LXXt!. 


. 


An Act to protect lands mortgaged to the state from forfeiture for 
the non-payment of corporation taxes. 


[Aprprovep, Fresrvary 15, 1841.] 


Be it enacted by the General Assembly of the State of 
Indiana, That the provisions of the twenty-sixth section Act of 1837, ex. 
of the act to provide for distributing so much of the sur- tended toem. 
plus revenue of the United States, as the state of Indiana - ae ga 
may be entitled to and receive by virtue of an act of 
congress, approved 23d June, 1836, which law of Indi- 
ana was approved February 6th, 1837, shall be deemed 
and construed to extend to and embrace all sales of lots or 
land for corporation taxes, and the titles and interests 
thereby conveyed. 


This act to take effect from and after its passage. 
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CHAPTER LXXIL. 


An Act to amend the act entitled ‘‘an act to incorporate county libra- 
ries,” approved February 17, 1888. 


[Aprrovep, Drcemper 24, 1840.] 


Wnherras, The president and trustees of the Shelby 
county library have become extinct, and the citizens 
and authorities of said county have, for several years, 
failed and neglected to elect, appoint, and perpetuatea 
board of trustees for said library; and which library con- 
tains many valuable works, and which for some time 
have been going rapidly to waste and loss: For re- 
medy whereof, : : | 
Nec. |. Be it enacted by the General Assembly of the 

Shelby county State of Indiana, That hereafter all and singular the du- _ 
it ties required by law of the president and trustees of the 

Shelby county library are hereby transferred to the board 

of commissioners; and said board, at any regular session 

thereof, shall perform all and singular the duties in rela- — 
tion to said county library, in manner, as specified to be 
performed by the president and trustees of said library, 
in the act to which this is an amendment, except as here- 

inafter provided. 7 

Countytrensu. uC. 2. The treasurer of Shelby county shall, ex-offi- 

rer, ex-officio cio, be treasurer of said library, and shall semi-annually, © 

vay ~ "at the May and November sessions of said board, make. 
full reports of the situation of the library funds in his 
hands. He shall demand, sue for, recover, and receive 
all moneys due, belonging, and accruing to said library, 
and pay the same over, on the order of said board of com- 

missioners. 7 . 

Duty ofclerkof Sxc. 3. The clerk of the board of commissioners 
county board. shall record all proceedings of said board in relation to. — 
said library, in books to be kept for that purpose. ts 
Clerk ofthe Src. 4. The clerk of the Shelby circuit court shall, — 
court, ex offico Gx-officio be librarian; and it is hereby made his duty to 
discharge all and singular the duties required of him by 
law; and the regulations and by-laws of the said board of 
commissioners, on the subject of said library; he shall de- 
mand, sue for, recover, and receive all books, maps, charts, - 
furniture, or other property of said library, and shallloan 
or otherwise dispose of the same, agreeably to the by- 
laws of said board of commissioners. He shall take an 
oath, faithfully to discharge all his duty as such librarian. 
Sec. 5. The board of commissioners shall make to the 


Compensation. 
said treasurer, clerk, and librarian, such compensation for 


en LL 
LL - 
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services rendered under the provisi thi 
be tust Rnd Beh. ¢ provisions of this act as shall 


_ This act shall tak 
its Silage: e effect and be in force from and after 


~ CHAPTER LXXII. 


An Act to amend an ac 
tentitled ‘an act relative to cr; 
o +] c P 
ishment,” approved February 10, is31. anions 


[Aprrovep, Fresruary 13, 1841.] 


% Brats Be a epaeted by the General Assembly of the 
} ana lat Irom : * thi 
ay tp ea : ae: and after the passage of this Booth, stan, &e. 
é Jawlul for any person or persons, to ft sale of ti 
erect, place, or have any booth, stall, tent carriage os Meet lig 
= | 9 libited withj 
Be SPeeia oh any other place whatever, for the purpose or one mile of 
Se ng giving, or otherwise disposing of any kind me 
ituous liquors, wine, porter, beer, ci 
er, cider, bread, cak 
ruits, melons, confections abe puree 
S ns, or meats or drinks of 
whatever, or other artic i 7 Bie tee 
rticles of traflic (ex 
ter excepted) withi ; xcept as hereinaf- 
ithin one mile of a igi 
eopted): ny place of religio 
worship in this state during the time of holding any Scat. 
ng. for religious worship at such place. I 
ne. 2. That if any person or persons shall or do 


Violate this act by erecting, fixing or having, any booth 
, 


: © 
stall, tent, carriage, boat, or vessel, or other place, for the 
purpose or use aforesaid, or by selling, bartering, ivin 
or otherwise disposing of any kind: of spirituous liquors’ 
wine, porter, cider, bread, cakes, fruits, melons, confee- 


tions, or meats, or drinks of any kind whatever, or an 


as articles of traflic in, at, or about any such booth 
stall, tent, carriaze. boat or vessel, or any other place 


whatever, prepared or used for the purposes aforesaid, 


within one mile of any place of religious worship, durin 

the time of holding any meeting for religious worshi at 
such place, the person or persons so offending shall first 
be informed of his, her, or their violation of this act, and 
shall be warned by any justice of the peace constable 

or two freeholders of the county where the offence is or 
shall have been committed, to desist from such ‘offend 
and to remove such booth, stall, tent, carriage boat, or 
vessel or other thing, together with all such spirituous 
liquors, wine, porter, cider, beer, bread, cakes fruits 

melons, confections, or meats or drinks of any kind what. 
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ever or other articles of traffiic, belonging to or in the 


possession of the person or persons so offending, and if 

such person or persons on receiving such information and 

warning, shall forthwith cease to offend against this act, 

and shall remove as aforesaid, at least one mile from such 

place of religious worship, then no further proceedings 

under this act shall be had against such person or per- 

sons. | 

Shall not affect Sec. 3. That nothing in this act shall be so taken or 
gag even construed as to affect any licensed tavern-keeper, in his 
"or her lawful and ordinary business, at his or her usual 
place of residence, specified in his or her license; nor shall 

it be so taken or construed as to affect any merchant, 

shop keeper, mechanic, or other person in the usual and 


lawful transactions of his, her, or their ordinary concerns 


and business, in their usual place of doing such business. 
Eateatins may Src. 4. That if any suit or action shall be brought 
plead the gene- . ch } ; = a é 
ae ist against any person or persons for doing or causing to be 


act, the defendant or defendants may plead the general 


issue and give the special matter under this act in evi- 


dence; and if in such suit or action, a verdict and judg- 
ment shall be given for the defendant or defendants, or 
the plaintiff shall become nonsuit or discontinue his ac- 
tion, the defendant or defendants shall have and recover 
costs of suit. 

Sec. 5. So much of the sixty-sixth section of the act 
to which this is an amendment, as comes within the pur: 
view of this act, be, and the same is hereby repealed. 


CHAPTER LXXIV. 


An Act to authorize schoo] commissioners to refund money in cere 
tain cases therein mentioned. _ 


[Approvep, January 29, 184]1.] 


Be it enacted by the General Assembly of the State 
Interest refund. 0f Indiana, ‘That in all cases where school commissioners 


ed in certain ca-in the several counties of this state shall have charged 


= and collected twenty-five per cent. interest on loans ob- 
tained previous to passage of an act entitled “an act 
amendatory to an act incorporating congressional town- 
ships and providing for common schools therein,” ap- 
proved February 17, 1840, the said school commissioners 


done, any thing in pursuance of the provisions of this 
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ae" pepication, refund the amount so paid, to the 
who may have paid the same. Nothine jn th; 

act shall be so construed Fe are di 
O ¢ as to prevent school commission. 

ers from retaining the amount of interest specified hb 


orth j 
i. % any mortgage they may hold in their respective 


This act to tak i 
ste ace: e effect and be in force from and after 


CHAPTER LXXvV. 


A ° eua-6 . ; . 
n Act concerning petit jurors in certain counties therein named 


[Arrrovep, Frsruary 15, 1841.] 


pe it meted by the General Assembly of the State of In- 

whe ‘ese hereafter there shall be selected and sum- Numb 
pone ut fifteen petit jurors for each week of the r jurors in certain 
ar terms of the circuit court in the following soutilica — 
> 


_ to-wit: Fayette, Rush, St. Joseph, Knox, Henry, Ran- 


dolph, Laporte, Porter Lak 
, ; , e, Bartholomew, 
serie. Decatur, Pulaski, Marshall, Eilinton, Sian 
Vashington, Perry, Vermillion, Shelby, Harrison Jens 
nings, Whitley, Union, Huntington, Madison Sullivan 
epciuako, Miami, Lawrence, Clay, Morgan, Jay Adamé, 
Bs pans Vas ee ee Monroe, Blackford Wells, 
art, ©, Jasper, lountain, Owen, M ny 
is, Dubois, Boone, Grant, Johnson, snd Cae 
: e selected and summoned agreeably to the provisions 
0 “a several laws now in force on that subject. 
4 Ec. 2. That in the county of Henry, there shall be 
Sone pannel of petit jurors, fifteen in number, drawn Henry seas 
“ empanneled for any term of said court, who shall be 3 
aise = _ ao age to attend during the sitting of 
ay é term for which they may be so empan- 


This act to be in force from and after its passage. 
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CHAPTER LXXVI. 


An Act to amend an act entitled ‘‘an act subjecting real and per- 
sonal estate to execution,” approved February 4, 1831. — 


[Arproven, January 25, 1841.] 


Where property De it enacted by the General Assembly of the State of In-— 


for which deli- djqnqa, That, whenever hereafter, any execution defend- 
Me Sein — ant shall execute to any oflicer a delivery bond for an 

ther execution personal property upon which such officer shall have 

may issue. ‘levied, by virtue of an execution in his hands, if such exe 

cution defendant shall fail or refuse to deliver such pro- 

perty at the time and place specified in said bond, and 

according to the condition thereof, such officer shall have 

full power and authority to again levy upon the same or 

On thesecond Other property; and upon so levying again, he shall take 

levy officer shallsuch property into his actual possession, and retain the 

retain rovert¥- same until the day of sale, and shall not be bound to re- 
: ceive from such execution defendant a second delive 

Proviso. bond: Provided, 'That the execution plaintiff shall be at 

liberty to either direct such second levy, or to prosecute 

‘ his action for the forfeiture of such bond at his election, 

This act to be in force from and after its passage. 


CHAPTER LXXVII. 
An Act to regulate the practice in suits at law. 
[Arproven, January 6, 1841.] 


Plaintiff may Src. 1. Be it enacted by the General Assembly of the 
ame cause f State of Indiana, That in all actions appealed from the 
> agg judgment of a justice of the peace to a circuit court, said 
court may permit the plaintiff to file, or add an additional 
cause or causes of action, without changing the form of 
action; and said court may also permit the defendant in 
any such action to file one or more statements of his de- 
Defendant may fence, where none has been filed, or to file one or more 
file his defence, « dditional statements of defence, where one or more state- 
a Ser ig ments of defence have been filed; which permission to such 
plaintiff or defendant, as the case may be, shall be grant- 
ed, subject to the same terms, rules, and restrictions, as 


are provided in the fifth section of an act, approved Feb- 


ruary 4, 1833, entitled an act to amend an act, entitled 
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an act to regulate the practice in suits at law,” approved, 


January 29, 183]. 
Sec. 2. All laws, and parts of laws, contravening the 
Provisions of this act, are hereby repealed. 

This act to be in force from and after its passage. 





CHAPTER LXX VIII. 


An Act to amend an act entitled ‘an act subjecting real and person- 
al estate to execution,” approved, February 4, 18381. 


[arprovep, resruary 9, 1841.] 


Be it enacted by the General Assembly of the State of Remedy for re- 
Indiana, That whenever, hereafter, the replevin bail, for ett ee 
the stay of execution upon any judgment rendered by any pat debtor. 
court of record in this state, may have paid off and satis- 
fied such judgment, upon filing his affidavit with the clerk 
of such court, verifying the fact of such payment, it shall 
be lawful for such bail to sue out execution on such judg- 
ment in the name of the judgment plaintiff, for the use 
of such bail, against the estate, or against the body of the 
principal judgment defendant, and, in all things, have such 
proceedings on such judgment in the same way and man- 
ner it would have been lawful for him to do, had such 


_ judgment been originally rendered in his favor against said 


defendant. 
This act shall take effect from and after its publication 


CHAPTER LXXIX. 


An Act entitled an act to amend an act, entitled an act to amend and 


revise ‘‘an act entitled an act to incorporate the several townships 
in the county of Dearborn, approved February 1, 1834: 


[Arrroven, Frsrvary 10, 1841.] 


Be it enacted by. the General Assembly of the State Township trus- 
of Indiana, That the trustees of the several {DUBS tomuativeine’ 
ships of the county of Dearborn, shall have power to di- districts, 
vide their respective townships into as many highway 


districts as they may deem necessary; which districts 


160 we 
hers of such reservations, at any time before the first day 
of December 1841, to pay to the collector of the state tax 
for the year 1841, the original tax with ten per cent. per 
annum thereon upon all such lands returned to the school 
commissioner for any and every year previous to the year 
1840, which shall be an acquittal in full for all such taxes, 
penalty and per centage, which the same stood charged 
with for said years; and the said collector shall pay over 


to the state treasurer all such taxes that may be so col- 
lected. 


shall be designated and numbered in numerical order, and 
recorded by the clerk of the township; the trustees shall 
superintend, take charge of, and contract all the pecuni- — 
Furrher duties 27Y Concerns of the township and assess and direct the — 
of trustees, | COllection of such township taxes, as may be necessary — 
to defraay the expenses thereof, not exceeding one hun- 
dred dollars in any one year, to designate one of the con- 
stables elected as aforesaid, or any other person as town- 
ship collector, direct the manner in which the duplicate 
shall be made, and the amount thereof as aforesaid, and 
annually thereafter, before the first day of March in each 
year, by one publication at least, in some newspaper in 
general circulation in the county of Dearborn, give a 
clear expose of the amount of tax assessed the preceding 
year, and the manner in which the same has been appro- 

_ priated, and expended; and the trustees shall be, and they 
are hereby constituted commissioners of all roads and. 
highways in their respective townships, and may appoint — 
viewers to survey, lay out, and open new roads, change 
and alter old ones, except such as may lead from one 
county seat to another, or established by legislative au-_ 
thority. The clerk shall be the inspector, and the trus-. 
tees the judges of all elections held within the township, 
whether for township, state, or county purposes, and be_ 
governed in all things by the law now or that may here- 
after be in force regulating elections. a 


CHAPTER LXXXI 


| An Act to enable the treasury to meet the current demands, for the 
civil list for 1841, growing out of the deficit of 1840. 


[Avproven, Frervary 4, 1841.] 


Sec. 1. Be it enacted by the General Assembly of the State 'terest on ca- 
of Indiana, That the treasurer of state be, and he is eh lc 
hereby authorized, to use the amount of interest arising fcit in civn list. 
from canal lands up to the first of July, L841, to be de- 
posited by the fund commissioners to the credit of the 
treasurer, in compliance with a joint resolution, approved, 

February 24, 1840, which may be necessary to meet the 

deficit in the civil list for the current year, amounting to 

about thirty thousand dollars. % 

Sec. 2. The treasurer is hereby authorized to nego- Treasurer to ne- 
tiate a loan not exceeding thirty thousand dollars with ah tin Ao 
the state bank, or either of the branches of said bank, terest. 

upon the best possible terms,.on or before the first day of 

July next, to replace so much of the interest, accruing 

from canal lands, as may have been used by the trea- 

surer for the purpose aforesaid. 

This act to take effect from and after its passage, any 
law or part of a My to the contrary notwithstanding. 


CHAPTER LXXxX. 
i Act for the relief of owners of Indian reservations. 
[Arproven, Fesrvary 15, 1841.] 


Wuenreas, taxes have been heretofore assessed upon sun- * 
dry Indian reservations of land in this state, commonly 
known as “floating reserves,” which have been patent- 
ed by the president of the United States to individuals, 
and which lands have been returned delinquent in con- 
sequence of the prevailing opinion that they were not 
taxable until five years after the date of the patent, 
and upon which the penalty and per centage still re- 
mains as a lien thereon: Therefore, | 


FaxesonTodian Be it enacted by the General Assembly of the State” 
ee * of Indiana, That it shall be lawful for any of the ow- 
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Secs, Sue. 3. That the heirs of Hugh Barnes, deceased, late gerzeant a! 
sergeant at arms of the house of representatives, be allow- arms. 
ed the sum of one hundred and five dollars, for thirty-five 
days service as such sergeant at arms, and that John Flint 
be allowed the sum of three dollars for each day that he 
may have served as sergeant at arms to the house of re- 
presentatives during the present session. 
Sec. 4, That the door-keepers of the senate, and of the poorkeepers. 
house of representatives, be each allowed the sum of three 
dollars for each day they may have served as such during 
the present session. 
Sec. 5. That the assistant. door-keepers of the senate 
and house of representatives, be each allowed two dollars. 
and fifty cents for each day that they may have served as 
such during the present session. 
Sec. 6. ‘hat Mason M. Merriam, sheriff of Noble coun- Mason M. Mer. 
ty, be allowed the sum of forty-two dollars and fifty cents, "*™ 
for conveying Reuben Chamberlain, a convict sentenced 
to the state prison, from Noble county to Indianapolis. 


CHAPTER LXXXII. 
An Act to make general appropriations for the year 1841. 


[Arprovep, Frsrvary 15, 1841.] 

General appro- Be it enacted by the General Assembly of the State 
sop ” of Indiana, Thai there be appropriated for the ex- 
penses of the general assembly, including the pay of mem- 

bers, secretaries, clerks, sergeant-at-arms, door keepers, 

fuel, together with all other expenses incidental to the 

present session of the general assembly, thirty. seven 

thousand dollars; printing and distributing the laws 

and journals, ten thousand dollars; contingent and spec 

_ fic appropriations ten thousand dollars; judiciary, eigh- 

teen thousand dollars: probate judges, four thousand dol- 

lars; executive officers, six thousand dollars; state library, 

four hundred dollars; state house, one thousand dollars, 

and such additional amount not exceeding ninety-five 


thousand dollars in all, as shall be necessary to meet the 
ordinary expenses of the year aforesaid. = 
This act to be in force from and after its passage. 


~ 


CHAPTER LXXXIII. 
An Act making specific appropriations for the year 1841. 
[Aprrovep, Fesruary 15, 1841.] 


Sec. 1. Be it enacted by the General Assembly of the 
State of Indiana, That the principal and assistant secre 
taries of the senate, and the principal and assistant clerks 
of the house of representatives, be each allowed ‘the sum 
of four dollars and fifty cents, for each day they may have 
served as such, during the present session. 

Sec. 2. That the enrolling secretary of the senate, and 


the enrolling clerk of the house of representatives, be each: 


allowed three dollars and fifty cents per day, for each day 


that they may have served as such, during the present — 


session: Provided, that no allowance shall be made by the 
state, to any assistant of any. regular secretary or clerk, 
for any services rendered previous to the time that such 
allowance was agreed to by the senate or house to such 
secretary or clerk, , 





Sec. 7. That A. Pope, be allowed the sum of forty dol- a. pope. 
lars and seven cents, expenses incurred by him in provid- 
ing for the burial of Hugh Barnes, deceased, late sergeant 
at arms of the house of representatives at the present ses- 
sion. 

Sec. 8. That Walter March, and Robert B. Hanna, be Maren & Han. 
allowed the sum of twenty-eight dollars each, for fourteen "™* 


days service in making a catalogue of books in the state 


Os a 

Sec. 9. That N. B. Palmer, late treasurer, be allowed wn. g. palmer 
the sum of forty-eight dollars; it being the amount of coun- 
terfeit money received by him during the last seven years. 

Sec. 10. That John F. Richards be allowed the sum of youn F. Rich- 
fifty dollars, for services rendered in arresting John White, 2"4. 
a fugitive from justice; which arrest- was made under a 
commission from the governor. 

Sec. 11. That John and Nathaniel Lister, be allowed 5. & N. Lister, 
the sum of iifty-five dollars, for conveying the corpse of the 
late Hon. George Boon from Indianapolis to his late resi- 
dence in Sullivan county. 

Sec. 12. That Joseph I. Stretcher be allowed the sum s.r. stretener. 
of sixteen dollars, for making coffin, and box for coffin, 
for the late Hon. George Boon. . 

See. 13. That William J. Brown be allowed thirty dol- w. 3. Brown. 
lars for ten days service as arbitrator, in the case between 
the state and Julia A. Wernwag, under the provisions of 
an act for the relief of said Julia A. Wernwag, passed at 
the last session of the general assembly, to be paid out of 
the internal improvement fund not otherwise appropriated. 


Src. 14. That John Cain be allowed the sum of six dol- John Cain. 


H. Perry. 


John Law. 


John Flint, 


McPheeters. 


D. S$. Majors. 


F. Voiat and M. 
Shay. 


G. W. Murphy. 


W. Stacy. 


Auditor: 


Milton M’Phee- 
tridge. 
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. 

lars; it being postage charged on communications directed 
to Samuel Judah, as speaker of the house of representa- 
tives. | 
Src. 15. Harry Perry, a man of color, be allowed 
the sum of thirty dollars, for cleansing the back houses 
on the back house square for eight weeks; and Sampson 
Leatherman. be allowed five dollars, for similar services 
for two weeks during the present session. 

Src. 16. That John Law be allowed the sum of forty 
dollars, for prosecuting the pleas of the state at the Sep- 
tember term of the Knox circuit court. 

Sec. 17. That John Flint, sergeant-at-arms be allow- 
ed the sum of fourteen dollars, for expenses incurred in 
removing the remains of the late Hon. George Boon to his 
late residence in Sullivan county, and in travelling to 
Pike county for witnesses for the state, to give evidence 
before the committee on canals and internal improve- 
ments, during the present session. | . 

Sec. 18. That James A. McPheeters of Washington 
county, be allowed the sum of twenty-five dollars and 
thirty-five cents, being the amount paid for storage, and 
transportation of public arms. 

Src. 19. That D. S. Majors be allowed the sum of 
twenty-seven dollars, for nine days services as a witness, 
before the bank committee, at the last session of the Le- 
gislature. 

Sxc. 20. That Frederic Voiat be allowed one dollar 
and fifty cents per day, for seventy three days services 
attending in the hall of the heuse of representatives, du- 
ring the present session and that Michael Shay be allowed 
the sum of one dollar and fifty cents, for seventy-one 
days services attending in the senate chamber during the 
present session. | 

Src, 21. That George W. Murphy be allowed the sum 
of forty-eight dollars, for sixteen days services asa wit- 
ness, before the committee on canals and interna! improve- 
ments, during the present session. 

Src. 22. That William Stacy be allowed the sum of 
cightcen dollars, for paper furnished the legislature at the 
present session. 

Src. 23. That the fund commissioners be directed to 
allow to the auditor of public accounts, such amount for 
services rendered under the act authorizing the issuing of 
treasury notes during the last year, as they may think 
just and reasonable, for services actually rendered paya- 
ble in treasury notes. 

Src. 24. That Milton M’Pheetridge, agent of the 
saline fund, in Monroe county, be, and he is hereby, al- 
lowed the sum of ten dollars, in full for his services as 
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such agent, for the year 1840, to be paid out of the sa- 
line fund. 3 

Sec. 25. James H. Cravens be allowed one hundred ‘: 8: Cravens: 
and fifty-six dollars; Johnson Watts, one hundred and forty- 7 Y*"* 
eight dollars; Joseph 8. Jenckes, one hundred and twen-y. s. yenck 
ty-four dollars, and Thomas J. Henley, forty-eight dollars, T. J. Henley: 
for services as members of the committee appointed to 
investigate the affairs of Indiana university, and that 
John M. Sluss, sheriff of Monroe county, be allowed the * ™ *!™* 
sum of twenty dollars, for serving process for said com- 
mittee, to be paid out of the college fund. 

Sec. 26. That John Cook, door-keeper of the senate, Jon Cook. 
be allowed the sum of twenty-six dollars and forty-four 
cents, for cash paid by him for sundry articles for the 
use of the senate chamber. , 

Src. 27. That Andrew Wilson, commissioner for the 4: Wilson. 
sale of saline land in Orange county, be allowed the sum 
of six dollars, for moneys by him expended as such com- 
missioner, to be paid out of the saline fund. 

Suc. 28. That Lucien P. Ferry, and George W. Blake- ©-?-Ferry & 
more, be allowed three dollars per day, each, for six da — 

: . » YS more. . 
attendance as witnesses, in the case of the attempted im- 
peachment of the Hon. John W. Wright at this session 
of the legislature. 

Sec. 29. That Samuel Hall be allowed the sum of s nan. 
three dollars and eight cents, for postage paid by him on 
letters addressed to him as President of the Senate du- 
ring the present general assembly. 

Sec. 30. That Henry Woods be allowed twelve dollars 4. woods ana 
for preparing the hall of the house and the senate cham- "Miller. 
ber previous to the session of 1839 ’40; and that Henry 
Miller be allowed the sum of twelve dollars, for similar 
services previous to the present session. 


CHAPTER LXXXIV. 


An Act to amend an act entitled, “an act regulating grist mills and 
millers,” approved, February 10, 1831. 


[Approven, January 4, 1841.] 


Sec. 1. Be it enacted by the General Assembly of the Not competted 
State of Indiana, That, hereafter, the owner or occupier (0 2rind for dis. 
: "10° ‘ tillation, 
of any grist mill in the state of Indiana shall not be com- 


pelled to receive or grind corn or grain of any kind, in- 


i re Se a OL am 
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tended to be used or sold, by the person taking or sending 
the same to such mill, for the purposes of distillation; nor 
shall it be incumbent on the owner or occupier of any 
grist mill, to grind in turn, grain of any kind intended to 
be used or sold for the purposes of distillation. 

Repeal. Src. 2. That so much of the act entitled ‘an act regu- 
lating grist mills and millers,” approved, February tenth, 
eighteen hundred and thirty-one, as contravenes any of 
the provisions of this act, be, and the same 1s hereby re- 
pealed. 

This act to take effect and be in force from and after 
its passage. 


CHAPTER LXXXV. 


An Act to amend an act entitled ‘‘an act relative to crimes and pun- 
ishments,” approved, February 10, 1831. 


[Arproven, Frsrvary 10, 1841.] 


Tipplinghouses Be it enacted by the General Assembly of the State 
without license of Indiana, That all tippling houses, or places wherein 
declared public spirituous or intoxicating liquors are sold without license, 
and drank in or about the same, if kept in a disorderly 
manner, shall be, and are hereby declared to be, common 
and public nuisances; and all and every person or persons, 
who shall erect, keep, continue or maintam any such nul- 
sance, to the annoyance, disturbance, or injury of all, or 
any part of the citizens of this state, upon conviction 
thereof, he, she, or they, shall be fined in any sum not 
more than one hundred dollars, nor less than twenty-five. 
This act to be in force from and after its passage. 


CHAPTER LXXXVI. 


An Act to stop the per diem compensation of members of the gene- 
ral assembly of the state of Indiana, in certain cases therein men- 


tioned. 
8 {Arrrovep, DEcEMBER 21, 1840.) 


rer diem, when Be it enacted by the General Assembly of the State of 
ma Indiana, That, hereafter, no member shall receive any 
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per diem allowance during any recess of the legislature, 
who may have voted for such recess, if such recess be lon- 
ger than two days, exclusive of Sundays. 

This act to be in force from and after its passage. 


CHAPTER LXXXVIL. 
An Act to provide for the improvement of the Michigan road. 


[Arprovep, Frsruary 18, 1841.] 


of Indiana, That the board doing county business, in the divide road into 
counties through which the Michigan road passes, are ant tev 
hereby authorized and required, to divide said road into sors- 
districts, and appoint a supervisor to each district, whose 

duty it shall be, to call out the inhabitants liable to work 

on roads, in their respective districts, to work the road 

at such times, and in such manner, as they may deem 

best calculated to improve and keep in repair the road; 

each man to work upon said road, at least two days in 

each year. 

Sec. 2. The supervisors appointed, as contemplated supervisors and 
in the first section of this act, and the hands liable to 294. 
work, shall, in all respects be governed by and subject 
to all the penalties prescribed by an act entitled “an act 
relating to public roads and highways,” approved Februa- 
ry 17, 1838. 


This act to be in force from and after its passage. 


CHAPTER LXXXVIH. 


An Act to amend an act entitled, ‘‘an act authorizing the appoint- 


ment of pilots at the falls of the Ohio, in this state, approved 
February 7, 1825. 


[AprroveD, Frpruary 8, 1841. ] 


Sec. 1. Be it enacted by the General Assembly of the yes for passing 
State of Indiana, That hereafter, it may be lawful for boats over falls. 
pilots duly commissioned and authorized, to demand and 
receive for each flat-bottom boat, ninety feet or over in 


Sec. 1. Be it enacted by the General Assembly of the State county voara to: 


eee a: 


Sl a | mel mh 
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length, the sum of five dollars, and all under ninety feet in 
length, the sum of three dollars: Provided, That family 
boats and others not exceeding thirty feet in length, the 
pilot aforesaid shall not be entitled to demand or receive 
over two dollars, for conducting the same over the falls. 
an0,2, That nothing in the act to which this 1s an 
amendment, shall be so construed as to work a forfeiture 
of office, in cases where any one of the pilots may be 
absent on any business: Provided, That such absence 
does not exceed ninety days. 
Pilots may ap- SE. 3. Any of the pilots 
peal to cireul’ themselves aggrieved by the decision of the board of 
commissioners of Clark county, under the provisions 0 
the above recited act, may take an appeal to the circult 
court of said county, and from the decision of the judges 
of said court, there shall be no appeal. 

Suc. 4, It shall be the duty of any person oO” entel- 
ing complaint to the board of commissioners aforesaid, 
against any one of the pilots, to give such pilot at least 
ten days notice of the same, before any action can be had 
thereon, and also to furnish said pilot or pilots, a copy of 
the charges, if he should demand it. 

Suc. 5. The editors of newspapers in this state are 
respectfully requested to give this act one insertion i 
their papers. 

This act to take effect and be in force from and after 
its passage. 


Family boats. 


aforesaid, that may think 


Pilots to be noti« 
fied of com- 
plaints. 


* 


CHAPTER LXXXIX. 


An Act providing the opening and repairing public roads and high- 
ways, in the county of Monroe. 


[ APPROVED, Freprvary 3, 1841.] 


Sno. 1. Be it enacted by the General Assembly 
State of Indiana, That in the county of Monroe, 
and every able bodied male person, 
one years, 
shall, for good cause shown, 
ing county business in said county, 
sons as are exempt by the laws of this state, shall be 
ject to work on the roads, 
triet in which he resides, 
district shall consider it necessary, 


Persons subject 
to work on 
roads in Monroe 
county: 









































of the 
each 
of the age of twenty- 
and under fifty, excepting such persons as 
be excused by the board do- 
and such other petr- 
sub- 
and highways in the road dis- 
whenever the supervisor of the 
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Sec. 2. And if ‘ 
| SEC. 2. nd if any person made subje Wo! ue 
roads ‘under tliis act, héving had three dye wei ot +h : 
a hi and place allotted for working any road or highway | 
his district, and shall neglect or refuse to attend in 
person, or by substitute satisfactory to the supervisor, at 
the time and place appointed within said district with 
such tool or instrument as the supervisor may direct, or 
having attended, shall neglect or refuse to perform: his _ 
ne to the direction of the supervisor, or — 
“a sus ae idleness anid neglect the business assign- Penalty for fait- 
ota » sha fortoit and pay the sum of fifty cents for i"s'° ¥"* 
ich days default, to be recovered by action of debt in 
he name of the supervisor, before any justice of the 
ace in the township in which such delinquent resides; 
_ which sum the said supervisor shall appropriate and ex- 
as ae baleing the road - his district. 
* Sec. 3. livery person who shall, at the reques it fe 
supervisor of his road district, furnish a id Na ea gon an team, 
with a pair of horses or oxen, and driver, and with them” ‘a 
perform one or more days work, shall for each days work 
performed, receive a credit for three days work, and so 
in proportion for services ofa similar kind with greater 
or less force. And be it further enacted, That when a ia 
public road or highway shall run through, or border on ins ane 
any “BPs and shall become obstructed by the fall- tations through 
‘ing of trees or otherwise, it shall be the duty of the owner ty remove ob: 
of such plantation, to remove such obstruction, so soon saestoor 
as the same shall come to his knowledge, for which the ' 
‘supervisor of such road shall give him a reasonable com- 
posal by a eredit on his liability to work on roads. 
en a nraged iu belts lees Sores 
| said board and an- oki ogg 
nually thereafter, appoint'a suitable number of super- BE 
visors, and assign to each his district of road ‘Lets 
with the number of hands allotted him; aud to each 
| pate peg geal the clerk of said board shall issue (yo. o¢ 1 | 
Bi ; . ler 
sororities athe aor of Haag ander 
s allotted, and fate of ap- 
place the same in the hands of the sheriff of said county," 
within ten days after such appointment. It is also made 
the duty of such sheriff, to forward or cause to be for- 
eric nes seg ee of appointment to the several 
n s respective ithi : 
BE come to ~ Bed within twenty days after they 
Sec. 5. It shall be the duty of the several supervisors 
appointed under this act, to serve as such for one year oN ger 
or until the succeeding May ter wd doing coun.one year. 
ul eding May term of the board doing coun-°»¢ 9°" 
ty business, at which term they are required severally to 
report, or ieee be reported, to the said board, 2 full 
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Shall make re. and complete list of all the hands at the time living in 
porttocounty their respective districts, who are liable te work. roads; 
— ~-and in all cases when a supervisor shall fail to make a 


report, as required by this section, at the proper term of 


the board, said board shall, in the absence of other in- 

structions, continue such delinquent supervisor by ap- 

pointment another year. Ae, 
Penalty forsu- | Sec. 6... In all cases where the supervisor shall wilful 
pe voslecting to ly fail or neglect to keep his said road in. good repair;.or 
perform their to faithfully appropriate moneys collected or received for 
dutiga, the use of his road, or in any manner to ‘comply with 


the duties required of him by this act, he shall forfeit and 
pay a sum not exceeding twenty dollars, to be recovered 


by presentment or indictment in the circuit court of said 
county. i 
Sec. 7. In all cases hereafter, when any person or 


Board shall ap- 


point such per- nergons shall be recommended, by the persons subject to 


sons supervisors ° § : ° “ 
as may be re- Work on roads and highways of any district in said coun- 


commended by ty, for the appointment of supervisor for the year next 
the people. : ; , ° 

succeeding, it shall be the duty of the board, to appoint 

the person as such supervisor, who may be. recommend- 

ed by the greater number of hands in the proper district 

“Written notice . Suc. 8. In cases where the supervisor has not an op- 

to handssufi- portunity of giving a personal notice of the time and 

place appointed for work, a wiitten notice of such ap- 


pointment, left at the dwelling house, or usual. place of 


residence of the party, shall be deemed sufficient... ~~ 


Penalty onclerk SEC: 9, If the clerk or sheriff of said county shall fail 


or everif failing or refuse to comply with the provisions of the fourth sec- 
* tion of this act, shall. be fined in any sum not exceeding 


their duty. 

ten dollars for each neglect or refusal, by presentment or 
E indictment in the circuit court of said county. “4 
Seneenng Sec. 10. So much of the laws now in force relative to 
tiause. 


opening and repairing public roads and highways as con- 
travene the provisions of this act, be, and the same are 
hereby repealed, so far as relates to the county of Mon- 
roe. xt ; 
This act to be in force from and after its passage. 





~ inclosing which shall, in the opinion of the fenc 
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Bs CHAPTER XC. 


r 5] 


[Arproven, Fesrvary 10, 1841.] 


Sec. 1. Be tt enacted by . 
| y the General Assembi 
ares of aah That hereafter, all fence siti that shall take oath. 
p y npoces oF appointed, shall, before they enter 
PP m e discharge of any of the duties required of them 
Y the act to which this is an amendment, take an oath, 


aithfully and impartially to discharge the duties of said 
ade before any person au- 


of the Fence viewers 


office; which oath may be m 


peered to Samigiyter oaths, and fhe oath shall be en-dorsedo, back 
nosed on the back of said fence viewer's certificate of °! certificate. — 
piscticn or appointment. 

Ec. 2. The said fence viewers . 

) i vers, each, shall be allowed 
| ee sum of one dollar per day, for every day they may 
‘as eA in the discharge of the duties of 

©, which shall be taxed up. ; 
collected accordin dt el inciaaitiaabaacca: 


_ Sec. 3. That all fields kept for cultivation, 


Oath to be en. 


Compensation. 


the fences What constder- 
e viewers, ed lawful fence. 
ry respect 

shall be consid- 

animals, any law 

ontrary notwithstanding. 

om and after its passage, 


é of sufficient height and Strength, and in eve 
such as good husbandmen generally keep 
ered a lawful fence against all domestic a 
heretofore in force to the ¢c 

This act to be in force fr 


CHAPTER XCI. 


An Act regulating the taki i 
| ing of animals going astray and wate 
craft, and other articles of value adrift. ‘ ) q 


{[Approvep, Frsrvary 15, 1841.] 


Suc. 1. Be it enacted by th 
Mite of Indiana, "That any person oe eed of the 


E 3 Taker up shall 
any person or persons. who shall advertise. 


“take up any estray horse, mule, ass, sheep, hog, or goat, 


or any boat, flat, periogue, canoe, raf 
or , rait, or other article 
of value adrift, shall within five days after taking the 


g . 4 . . . “6 . 
ame in possession, advertise the same in writing in three 


of the most public places in the township where such 
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property is taken up, stating the time of taking up, and 
giving a particular description thereof. ‘ii 
shaltreportto Ske. 2. Itshall be the duty of the taker up, within — 
justice within fifteen days from the time of taking up any estray animal | 
fifteen days, - / ’ - 
or property adrift, (unless the same shall have been pre- 
viously claimed and proven by the proper owner,) to re- 
Justice's duty. port the same to some disinterested justice of the peace 
in the township, who shall issue his warrant to three dis- 
interested householders of the neighborhood, (unless they 
can be otherwise procured) directing any two of them to 
Appraisers’ appraise such property, whose duty it shall be to appraise 
oF the same, and make report in writing, to such justice, 
clearly describing the property, and their valuation there- 


of; and shall under cath, declare that said appraisement 


and description were made without partiality, favor, or 
affection. And the taker up shall at the time of per 
the report, state upon oath or affirmation, before suc 
justice, that the marks, brands, or appearance of such 
property have not been altered by such taker up, or by 
any other person to his or her kriowledge since the same 
became estray or adrift, other than shall have been set 
forth in the report thereof, and shall be made in writing. 
Further duty of Sec. 3. It shall be the duty of the taker up of any 
taker up. estray horse, mule, or ass, above the age of two years, to 


take the same to the pound of the proper county, (if - 


there be one provided,) and keep the same therein from 
eleven o’clock, A. M. until three o’clock, P. M., of the 
first day of each of the two succeeding terms of the cir 
cuit court, after the taking up of such estray, unless the 


same has been previously claimed and proven by the pro- — 


per owner thereof. : 
Justice shall Sxc. 4. It shall be the duty of the justice before whom 


transmit descrip- . . ; 4 ; F : ithi 
tion, &e. to» GUY property as aforesaid shall have been posted, within 


clerk. five days thereafter, to transmit to the clerk of the circuit — 
court a copy of the description anc valuation thereof, to- ~ 


gether with the proper fee as hereinafter provided for. 
Clerk shall re. Said clerk shall immediately enter such description and 
eord them. = appraisement in a book to be kept for that purpose. | 


Sec. 5. Any property taken up under the provisions of — 


this act, except. water crafts and other articles of value 


adrift, the appraised value of which exceeds ten dollars, 


shall be advertised in some newspaper published at the 


seat of government, (and the one. published by the state 


printer, if there be one by him or them published.) 
Clerk shall Sec. 6. It shall be the duty of the clerk of. the circuit 
persone eae court in each county in this state, to make out, at the com- 
tion &c. mencement of every month, a correct copy of the descrip- 

tion and appraisement of each estray of a greater value 


than twelve dollars that may have been entered in his 
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book of estrays, in the month next preceding, and trans- 
mit the same to the state printer to the senate, marking 


_ thereon, estray papers, together with the sum of one dol 


lar to pay the printer for publication of the same, and for 
_ other purposes. 


Sec. 7. It shall be the duty of said state printer, on the State printer 
receipt of such estray papers, to pay the postage thereon *"#!! publish a 
out of the money received therewith, and he shall keep a Eaaee “ 
regular file of all such estray papers by him so received 3 
and within twenty days after the time prescribed for the 
said clerks to make their returns, he shall publish in a 
hewspaper, a copy of all such estray papers as may have 
been by him received, and not previously published, and 
transmit one copy of such publication free of charge to the : 
eres Fang feet in each county in this state, to be Further duty of 

y said clerk in his office for at least Printe™ 
two years, for the examination of any person who may 
desire it. 


Sec. 8, Any property adrift, the appraised value of Property dri 


_ which exceeds ten dollars, shall be advertised in ing F< ten dates’ 
alue, 


hewspaper in the county, if there be one, and if not, then 
in the nearest paper thereto; and it shall be the duty of 
the clerk of the circuit court to furnish and forward to the 
peintes a copy of the register thereof, together with the 


eto publishing the same. 

Sec. 9. Any property adrift, taken up under the pro- 

visions of this act, the appraised value of which idesrane shall "vert Into 
exceed ten dollars, and is not claimed and proven by the “™ "” 
Proper owner within ninety days after the taking up 

thereof; and any animal estray, the appraised value of 

which does not exceed fifteen dollars, not claimed and 

proven by the proper owner within twelve months after 


taking up, shall vest absolutely in the taker up. 


Sec. 10. Any property taken up adrift, the appraised Property adrift 
value of which exceeds ten dollars, not. claimed and prog extt ton cemars 
ven by the proper owner within ninety days after taking bossa: eoqueding 
up; or animals estray other than horses, mules, or asses, ‘fteen dollars in 
the appraised value of which exceeds fifteen dollars, not Mig ater 
claimed within and proven within six mouths after taking 

up, shall be reported by the taker up to some justice of 

the peace of the proper township within five days after 

the expiration of time specified herein; and such justice 

shall issue his warrant to some disinterested constable, to 

dispose of the same at public sale, giving ten days notice 

In writing, of the timeand place of sale, describing the pro- 

perty to be sold; and such constable shall, within five days 

after such sale, return said order, together with the pro- Proceedsof sale, 


ceeds of sale, to said justice, retaining one dollar for his pom, anpropris- 
ty 


services thereon; said justice shall immediately pay over 
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to the county treasurer, the proceeds of sale, after de- 

ducting the proper amount to be paid to the taker up as 

provided in this act, and fifty cents for his own fee, and 

shall take the treasurer’s receipt, to be filed in the office 
of the clerk of the circuit court. | 

Animals over =~» Sec. 11. Any horse, mule, or ass, taken up under the 
ade provisions of this act, the appraised value of which ex? 
within a year, ceeds fifteen dollars, and remains unclaimed and proven 
tochent at the expiration of twelve months from the time of ta- 
— king up, shall be, by the taker up, delivered up to the sheriff 
of the proper county, on the first day of the next term of 
the circuit court, after the expiration of such time, 

Sheriff’s duty Which shall be, by said sheriff, ‘sold at public sale, who 
on suchdelivery. shall, after retaining one dollar for his services, and pay 
ing to the taker up his proper charges, as provided in " 
act, pay the residue of the proceeds of such sale to the 
treasurer of the county within five days thereafter, ta- 
king the treasurer’s receipt, and filing the same in the 
clerk’s office. - 
Src. 12. All sums paid to the county treasurer under 
the provisions of this act shall be, by such treasurer, en- 
tered to the credit of the county under the head of estray 
funds. ne | 7 
Src. 13. The taker up of animals estray, or property 
of value adrift, shall be entitled, as a reward for taking 
up, for each horse, mule, or ass, one dollar; each head of 
neat cattle, fifty cents; each sheep, goat, or hog above six 


tat 


sty as ey 





_ 


Money received 
by county trea. 
surer, how cre- 
dited. 


Reward to taker 
up of animals. 


¢ 


Proviso. months old, ten cents: Provided, Where the owner Te- 
claims and proves his property before the same is posted, 
the taker up shall only be allowed one-half of the above 

Taker up of pro reward. ‘The taker up of property adrift shall be allowed 


perty adrift, 
how compensa- 
ted. 


Proviso. 


a reasonable sum, to be determined by some disinterested 
justice of the peace of the proper township: Provided, 
however, That either the claimant of any property taken 
up adrift, or the taker up thereof, may, if they Te 
quire it, have a jury of six disinterested householders, to 
determine what amount shall be just and reasonable for 
taking up and taking care of such property. The justice, 
constable, and jury shall be allowed the same fees allowet 
in other cases. a | < 
Src. 14. The taker up of any property shall pay Yi 
the justice at the time of posting, the following fees: 
Where printing is required, two dollars; fifty cents pee 
of for the justice, fifty cents for the clerk, and one dollar 
for the printer; where no printing is required, the afore 
said fee to the justice and clerk shall be paid: Provided, 
That where the property taken up shall not exceed ‘three 
dollars in value, the justice shall make no return to the 
clerk, and his fee shall be twenty-five cents only. The 


Fees to justice of 
the peace. 


by the same person at tl 


_ -taken up. 
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clerk shall keep a register of estrays, 
»Person, who may desire it, the privileg a 
tecord without fee. And where two or more estrays of 
the same species, or several articles adrift are taken up 

le same time, they shall be in- 
cluded in one entry, and one advertisement, and the fees 
‘of the justice and clerk shall be the same as for one such 
Species only. 
») Sec. 15. Where property is sold under th 
jof this. act, the taker up 
charges for keeping the 
-at the time of postin 


and shall allow any Clerk shall keep 
ge to examine said °6!ster of es. 


Cc provisions Taker up how 
shall be allowed. reasonable fat seer Bin 
same, together with the fees paid °°" * %°"*- 
g, and the legal charge for taking up; 
which charge shall be ascertained and allowed by some 
‘disinterested justice, who shall hear testimony; and in all 

jeases where the property is used by the taker up or oth- 

er person by his permission, the taker up shall keep a 
Correct account of the time such estray is used, and shall 

make, oath, thereto, before the justice, and said. justice 

shall deduct such sum. as may be. reasonable for the use. 

thereof, from the proper charge for keeping the-same, 

Sec. 16. The owner shall, at any time within two Owner may re. 

years alter the taking up of any animal where the samo Ye! "6 of 


feo. property withi 
-has been sold and the money paid into the county treasury, ; 


two years after 
-shall be entitled to receive the same on proper proof before ‘**e" up. 


said treasurer, and after the expiration of two years from After two years 
the time of taking up, the fund so paid to the treasurer, iy 
shall, be absolutely vested in said county. 


_~-Sxc. 17. No person shall be authorized to. take into Animals shal 
custody any horse or stock, except at his or her place:0f Mien ante 
residence, or to drive any stock out of the woods and 
take up the same; nor shall any animal be taken up be- 
tween the first day of Apriland the first day of November, Nor between the 
unless the same be found in the enclosure of the taker "st day of Apri 

: ‘ ‘< , and November. 
up: Provided, That when, any animal may be in the act 
of escaping from the owner, or those entitled to the pos- 

session of thesame, such animal may be taken up at any 

time where the same may be found. 


Sec. 18, The taken up of any animal or other pro- Taker up shalt 
perty shall not remove or suffer such property to be ta- apni pi 
ken out of the county where taken up at any 


time for c 
more than the space of three days until the right of pro- 
erty shall absolutely 


p vest in such taker up, and shall 
@ liable to the action of the owner-for abuse or injury 
done such property, and shall also be liable to indictment Shall be liable 
for a violation of. this act, and subject to be fined in any“ eeree 
sum not exceeding double the value of the property so 


ounty. 


Sec. 19. That when any person or persons shall take Fat hogs bow 
up any fat hog or hogs under the provisions of this ieee, POPROREE with, 
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e taker up may kill the same, at any time after the ex- 
oer of oe oni th after posting, without keeping the 
same one year as provided in this act; and the said taker 
up shall forthwith, after killing said estray or estrays, pay 
the amount of the appraisement to the county treasurer, 


for the use of the owner or owners, after deducting the — 


costs and charges of taking up, keeping, and killing said 
estray or estrays, which shall be liquidated as in other = 
ses; or said ‘taker up may, if he elect to do so, report — 
‘-estray or estrays within ten days after the expiration © 


one month as aforesaid, to some disinterested justice of — 


the peace of his township, who shall proceed in ae 
spects, as directed in the eleventh section of this act; bi 
any person or persons taking up any stock hogs may, i 
they elect to do so, pay the amount of the appraisement 


to the county treasurer at. the expiration of six months | 


after posting the same, and upon such payment, the same 

shall be absolutely vested in such taker up; and such ta- 

ker up shall in such case only be allowed his costs and 

reward, and shall not be allowed any thing for his expen- 
¥ ges of keeping. 


Officer failingto Suc. 20. Any officer who may fail to discharge am 
discharge duty 
pad ays act, shall be liable to indictment in any court having 

) competent jurisdiction, and shall be subject to a fine not 


less than five dollars nor more than one hundred dollars. 


Sec. 21. All acts heretofore passed relative to taking | 
up animals estray, or water craft, or other articles of va- 


drift, are hereby repealed. Oth Oa a 
STs ant to be in ‘exci from and after its publication. 


CHAPTER XCIL. 


* 


An Act to distribute the school funds and for other purposes, in Per- 
ry county. 


| [ArpRoven, January 19, 1841.) 


Sec. 1. Be it enacted by the General Assembly of the State 

Duty of assessor of Indiana, That hereafter, it shall be the duty of the as- 
ofPerry county. cessor of the state and county revenue in and ‘for the 
county of Perry, in addition to the duties that are now, 

or may hereafter be required of him, to make out a cor 

rect list of all the children between the ages of five years 

and twenty-one years in each congressional township, 


of the duties incumbent on him by the provisions of this — 





177 


and fractional part thereof, in said county, separately, 
which list he shall on or before the first Monday in May 
in each year deliver to the school commissioner of said 
county. 


Sec. 2. It is hereby made the duty of the school com- Duty of school 
missioner of said county to file said list in his office, which “°™s*onet 
shall be a basis by which he shall hereafter divide all the 
moneys that are now, or may hereafter come into his 
hands as a fund for the support of common schools in said 
county, among the different congressional townships and 
fractional parts thereof, in said county, under the provi- 
sions of the law in such case made and provided. 

Sec. 3. That the school commissioner.of said county 
shall apply for and collect from the proper oflicer, the 
five per centum on real and personal property, and the 
twelve and one-half cents on each poll collected and set 
apart for school purposes by virtue of an act entitled “an 
act to provide for an equitable mode of levying the taxes 
in this state, approved F° ebruary eighth, eighteen hundred 
and thirty-six,” and divide the same in the same manner 
as is provided for in the preceding sections of this act. 

__ This act to be in force from and after its page. 


CHAPTER XCIIL. 


An Act to repeal certain acts therein named, so far as they relate to 
the county of Carroll. 


[Approvep, January 15, 1841.] 


Sec. 1. Be it enacted by the General Assembly of the 

State of Indiana, That the act entitled an act providing Repeat. 
for a more uniform mode of doing township business in the 
several counties therein named, approved February 17, 
1838, and an act amendatory thereto, approved February 
24, 1840, be, and the same are hereby repealed, so far as 
Fe provisions of the same extend to the county of Car- 
roll. 

Sec. 2. That all moneys remaining in the hands of moneys collect: 
any of the township treasurers in said county, which may &4: wae ry 
have been collected as tax under the law which is hereby piea 
repealed, shall be paid over to the county treasurer in said 
county, to be appropriated by the board doing county bu- 
siness, for the use of the township from which the same 
may have been collected. 


L78 


‘Sec. 3. That the clerks of the several townships im 
said county, shall hand over to the clerk of the board do- 
ing county business on or before the first Monday in May, 
1841, all books and-papers belonging to their office, to 
be kept for the use of the board doing county business. 
“Src. 4. This act shall take effect and be in force from 
and after a certified copy thereof, shall be filed in the office 
of the clerk of the said county of Carroll. ! 


Duty of town- 
ship clerks. 


CHAPTER XCIV. 


An Act legalizing the acts of William G. Thomas, school commis- 
_ sioner of Spencer county, and for other purposes. 


[Arproven, JANUARY 25, 1841.) 


Whereas, [t has been represented to the general assem- — 


bly, that William G. Thomas, school commissioner of 
Spencer county, under a misapprehension of the law 
has paid over to the treasurer of the congressional 
townships in said county, the interest arising from the 
surplus revenue, instead of loaning the same as it came 
into his hands, to the citizens of the said townships: 
. Therefore : . 


Sec. 1. Be it enacted by the General Assembly of the State 
Actsof W.G. of Indiana, That all the acts and proceedings of the said 
Tomastesal William G. Thomas, in the premises, be, and the same are 
hereby legalized and confirmed, and rendered of the same 
force and effect to all intents and purposes, as if the same 

had been done by authority of law. aa 
Shall distribute - EC. 2 Be it further enacted, That hereafter the 
interest among school commissioner of said county of Spencer shall dis- 
townships. tribute the- interest arising from the surplus revenue in 
said county to the respective congressional townships as 
it is received, to be set apart to the said townships semi- 


annually on the first Mondays of March and September © 


in each year, according to the number of taxable polls in 
each, and to be paid over to the respective township trea- 
surers or their order immediately thereafter; Provided, 
Proviso. however, 'That if any of said townships shall fail to apply 
for its proportion of said interest within eight months af- 
ter it may be entitled to demand and receive the same, it 
shall be the duty of the school commissioner to loan such 
interest to any resident of said township who may apply 





en. Act to fix the time of holding probate co 


. tended to the county of Elkhart. 
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for the i 

nis be ae on the sami terms ahd conditions as are ree 

e€ several acts.directine izi 

opie hg and authorizin 

foaning of the sun plus revenue appropriated - a 

counties in this st: eet ee 

ei u? S ates and the interest arising from such 

hed as aioresaid, shall be i 

in ee 88, ld, Set apart and paid 

ah pa Wp prope township on demand, as other males 
paid over, for the use of common schools therein 


‘CHAPTER’ Xcy. 


urts i 
county. , n Fayette. 


[Arrroven, January 20, 1841.] 


_ Be it enacted by the General Assembly of the State = 


Indiana, That hér 
that hereafter, the probs , 
county shall hold but thr tose cad Fayette probate court tn 


ee terms in each , ich: 

aa Is Ine ear, which Fayette 

Bros sall 3 7 the ue following, ee The first YO held, ke 

ul. be hoiden on the fourth Mondav ; . 
the second term shall be | Zouk hear 
: e holden on the fourth Monday j 
. . ' 1 . ‘ . 
J MY } Re the thir d term shall beholden on the third Mon. 
ed in November, in each year. Said court shall sit at each 
m so long as the business’ may require. 


This act to tak ; 
t take effect and b ‘orce fi : 
its passage, rn ils FOrse from and after 


RS Se Re 


CHAPTER Xcvi, 


An Act to provide for a. more uniform mode of doing township bu- 
siness in the county of Elkhart. ’ 


_. [Approven, Decemper 30, 1840.] 


ee oA see by the General Assembly of the State 
% hatte provisions of an act entit| : | 
pee 72, 2 Provisi L entitled an act provisi 
oN eelh m1 a more uniform mode of doing township act extended te 
oe ss in the several Counties therein named, approved #!**#"* 
ebruary 17th, 1838, be, and the same are hereby ex- 
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Sec. 2. Be it further enacted, That the clerks of the 
several townships in the county of Elkhart shall be re- 
quired to record all marks and brands of their respective 
townships, in a book to be kept for that purpose, upon 
the payment of twelve and one-half cents for each re- 
cord. 

This act to take effect and be in force from and after 
its passage. 


Duty of clerkr. 


CHAPTER XCVIL. 


An Act to repeal an act, entitled ‘‘an act to provide for a more uni- 
form moge of doing township business in the county of Randolph, 
approved January 21, 1839. 


[Arprovep, Decemper 24, 1840.] 


Be it enacted by the General Assembly of the State 
Repeal. of Indiana, 'That an act entitled “an act to provide 
for a more uniform mode of doing township business in 
the county of Randolph, approved, January 21, 1839,” 
be, and the same is hereby repealed. 
This act to be in force from and after its passage. 


CHAPTER XCVII. 


An Act to provide for the assessment and collection of the state 
revenue inthe county of Spencer, due for the year 1837; and also 
to provide forthe assessment and collection of the state revenue 
in the county of Cass, due for the year 1839. 


[Approvep, I’'nsrvary 15, 1841.] 


County boardof Sec I. Be it enacted by the General Assembly of the 
Spencer county State of Indiana, That the board doing county business 
required to as- . ° ee 
sesstaxfor for the county of Spencer, are hereby required, and it is 
1837. made their duty, to assess a tax upon all the propert 
which was taxable in that county for the year 1837, 
which in the aggregate, shall amount to the sum of four 
hundred and ninety-one dollars, and forty-eight cents 
(391 48;) and the board doing county business in the 
county of Cass, are hereby required, and it is made their 








1S] 


duty, to assess a tax upon all the property taxable in that pe Macc 
county, in the year 1889, which in the aggregate, shall assess a tax for 
amount to the sum of nine-hundred and thirty-seven dol- 1839- 

lars, and seven cents, (937.07). 

Sec, 2. It shall be the duty of the collectors of the cotectorsto col. 
said counties of Spencer and Cass, for the year 1841, re- !&°t s0id tax. 
spectively to collect the tax assessed as aforesaid, and pay 
the same into the state treasury, on the fourth Monday of 
January next, in the same manner other state taxes are 
collected and_ paid. 

Sec. 3. Should the persons doing county business in Penalty for ne- 
the county of Spencer, or the county of Cass, or the col- ech igs 
lector of either of said counties, neglect or refuse to per- 2: 
form the duties required by this act, such person shall be 
subject to a fine of not less than two hundred dollars, nor 
more than five hundred dollars, to be recovered by pre- 
sentment or indictment in any court of competent juris- 
diction thereof. 

_ This act to take effect and be in force from and after 
its passage. 


CHAPTER XCIX. 


An Act to repeal an act entitled ‘an act to repeal acertain act in 
Dearborn county, therein named,” approved February 5, 1889. 


[Arrrovep, Frrrvary 15, 1841.) 
Repeal. 

Be it enacted by the General Assembly of the State 
of Indiana, That so much of the above recited act, as 
prohibits the county commissioners of Dearborn county, 
from levying taxes for bridge purposes, be, and the same 
is hereby repealed. 
_ This act to take effect and be in force from and after 
its passage. 


‘ [83 


i8z 
| ep where the trespass was committed. 4th. it 
| $ all be lawful for any justice in the aforesaid county, to 
CHAPTER C. - receive as bail or recognizance, or as security in stay of 


seeetons, any person or persons who shall be citizens of 
ik ores end seciniins 10% Se at 

culz in force in such 
cases, and such bail, recognizance or security, shall be 
made to answer, and shall be proceeded against in the 
same manner as if they resided in the township where 
such obligation or obligations was or were contracted. 
oth. And if any plaintiff, his, her, or their agent or at- 
torney shall make affidavit, that he, she, or they are in 
danger of losing his, her, or their debt or demand, unless _ 
such defendant is arrested; in which case the jurisdiction 
of justices shall be co-extensive with the county. 


‘An Act to authorize the board of commissioners, and the probate 
judge of Jackson county to hold the sessions of their respective 
courts in the clerk’s effice of said county. 


[Arrroven, Ducumper 30, 1840. | 


— Be it enacted by the General Assembly of the State 
of Indiana, That the board of commissioners, and. the 
probate judge of Jackson county, are hereby authorized, 
when in their opinion it would conduce to the public 
convenience, to hold the sessions of their respective . 
courts in the clerk’s office of said county. ! ‘a 


; Src. ) If .~ . 7 

: Eharce ae ee person or persons charged or fo be Notes, &c. sua- 
Hf g 1 or by any note, bond or account, or other !¢ according 
contract, shall stipulate in writing, that the same shall be Oi gaa 


ot 

suable, or collectable in any particular township in ‘said 
county before mentioned, suit may be brought thereon 
before any justice of the peace of such township in 
which such note, bond:or account, or written contract, 
shall be made payable, and said justice shall haye the 
same power and jurisdiction in the case as if the defen- 
dant or defendants resided in his township. . 


Sec. 3.: This act to bein force from and after its pub- 


CHAPTER CI. 


= 


( An Act regulating the jurisdiction of the justices of the peace in 
| Fountain county. 


[ Approven, -DecrmBer 30, 1840.] eat 
; a | ication. 
How heldtoan Sec. 1. Beit enacted. by the General Assembly of the 
eieinans State of Indiana, ‘That no person shall be bound to an- 
swer any summons or capias ad yespondendum issued by 

any justice of the peace in the county of Fountain, in ” 

any civil suit, in any township other than the one im 

which such defendant actually resides, except as follows 

to-wit: Ist, where there shall be no justice in such town- 

ship who can legally issue such summons; 2d. where two 

or more persons shall be jointly, or jointly and severally 

bound in any contract, or liable for any injury, and shall 

reside in ‘different townships in the same county, it shall 

be lawful for the plaintiff to commence his or her action, 

before a justice of the peace of that township in which 

any one of the debtors or other persons liable may re- — 

side, and the justice before whom such action may be 

brought, shall issue process ‘against such debtors, directed 

to any constable in his’ township; which process, such 

constable shall be authorized to serve and return, and 

the defendants shall be compelled to answer thereto, and 

~ all such other proceedings shall be had thereon, as if all 

the defendants resided in the township where such action 

was commenced. 3d. In cases-of trespass on personal 

property, it shall be lawful to bring the action in the 


CHAPTER CIL. 


‘An Act to provide fora ie uniform mode: of doi shi 
t ( ing township busi- 
_ hessin the counties of Lagrangé, Steuben, Dekalb, and Noble. 


ie [Aprrovep; Drcempzr 30, 1840.) _ 


i Be it enacted by the General Assembly of the State of Provisions of 
ndiana, That the provisions of an act. entitled an act ented 
to provide for a more uniform mode of doing township bu- . 

siness in the several counties therein named, approved 

February seventeen, eighteen hundred and thirty-eight be, 

and the same are hereby extended to the counties of La- 

grange, Steuben, Dekalb, and Noble. 

This act to be in force from and after its passage. 
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CHAPTER CIIL. 


An Act to authorize the commissioners of Dubois county to levy @ 
tax ad valorem, for certain purposes therein named. | 


{ ApPproven, January 5, 1841.] 


County commis- Be it enacted by the General Assembly of the State of Indi 
sty may te. 22d, That the commissioners of Dubois county may, at 
vy tax. their discretion, at any time within two years from and 
after the passage of this act, proceed to levy a tax annu- 
ally upon the citizens of said county, as may seem just and 
right, for the special purpose of erecting a court house, and 
a tire-proof clerk’s office for the use of said county. 
This act to take eflect and be in force from and after 
its passage. 


CHAPTER CIV. 


An Act to amend an act relative to crime and punishment, approved 
February 10, 1831. 


[Arrrovenp, Fesrvary 8, 184]. ] 


Minors, how Sec. 1. Be it enacted by the General Assembly of the State 
punished. of Indiana, That in all cases whenever, any minor may 


be found guilty of any offence, the punishment of which . 


is confinement in the state prison, it shall and may be 
lawful, and it is hereby left to the sound discretion of the 
jury trying the case, to substitute, instead of such con- 
finement, imprisonment in the jail of the proper county, 
for any determinate period, according to the circumstan- 
ces of the case. 

Disfranchise- Sec. 2. That no judgment of disfranchisement shall be 

“— entered against any person, not entitled to exercise the 
elective franchise, under the constitution and laws of this 
state, unless the entry of such judgment may be deemed 
proper by the court. 

Malicious tres) SEC. & That in all cases whenever any person may 

pass. be found guilty of a malicious trespass, it shall and may 
be lawful, and it is hereby left to the sound discretion of 
the court or jury trying the case, to assess the fine either 
with or without imprisonment, according to the circum- 
stances of the case. 


Radjury, how Sec. 4. That in all cases whenever any person may 
punished, 
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be found guilty of perjury, it shall and may be lawful 

and it is hereby left to the sound discretion of the court 

or jury trying the case, to substitute, instead of confine- 

ment in the state prison, confinement in. the jail of the 

proper county for any determinate period according to requicit in ij 

the circumstances of the case; and in cases of perjury it dictments. 

shall only be necessary to set forth in the rodeo tet ‘the 

hames of the parties to the suit in which the perjury is 

alleged to have been committed ; in what court a aa ; 

charged was. sworn, and by whom, averring such ee 

or oilicer to have competent authority, the statements 

Sworn to, together with the proper averments to {al if 

the matters whereof the perjury or perjuries Feamstt 

therein may be assigned, without setting forth the bill, 

answer, information, indictment, or any part of the te 

cord or proceedings either in law or equity, and without 

setting forth the commission. or authority of the court or 

officer before whom the perjury may be alleged to hay 

oe committed. é : 

ge. 9. ‘That whenever ; icer 

stitution or laws of he she ie ener = ang oe eal hondy how 
an oath aod cit! bond, how 

bond of office are required, may be knowingly cuilty of ts 

any act or omission which shall amount to a precast of 

his official bond, he shall be deemed guilty of malfeasance 

10 office, and upon conviction thereof, he shall “ al 

in any sum not less than ten, nor more than fifty dollars; 

and whenever any such officer may be guilty as ahine: 

said, with intent to defraud or injure any person or : 

sons, body corporate or politic, he shall be deemed ail 

as aforesaid, and upon conviction thereof shall be fined 

many sum not exceeding one thousand dollars, and im- 

prisoned in the jail of the proper county for any deter- 

minate period; or fined as Jast aforesaid, and imprisoned 


at hard labor in the state prison, for any term of time 


not less than one, nor mere than fourteen years, accord- 
ing to the circumstances of the case and the sbund dis 
“hee = seaaenss or jury trying the same. i 
Ec. 62. That every pe vho shall-live in oj 
notorious adultery of TOPnCaROte uae ‘ in - ‘his io miestony How 
acer : » Shall, Upon conviction ric tion, how 
thereof, be fined in any sum not exceeding three hundred?" 
doliars. So much of the fifty-ninth section, of an act en- 
titled, “an act relative to crime and punishment, a prov 
ed February 10, 1831,” as comes within the seer of 
this section of this act, be, and the same is hereby repeal 
ed: Provided, That this section of this act sh SBP sae 


all not have Proviso, 


any effect upon crimes committed and punishable by said 


fifty-ninth section of said act of Febr 
se february 10, 1831, unless 
the defendant be a female, and she should elect to be 
punished under this act. 
24 


"hatipr f 


oe 


Horse racing on 
highways, how 
punished. 


Duty of clerk 
issuing process. 


Repeal. 
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Src. 7. That any person who shall knowingly suffer 
his horse, mare, or gelding to be run in what is common- 
ly called a “horse-race,” along any public highway in 
this state; and any person who shall act as rider for any 
such race so as aforesaid run, on being duly convicted 
thereof on presentment or indictment, shall be fined in 
any sum not less than five, nor more than fifty dollars. 

Sec. 8. That the thirty-sixth section of the act to 
which this is an amendment, be, and the same is hereby 
amended, by inserting after the words “corpse of such 
deceased person,” these additional words, “or any part 
thereof.” 

Sec. 9. That whenever any process in any criminal 
case, shall be sent by mail to any foreign county, it shall 
be the duty of the clerk issuing such process, to pay the 
postage on the same, taxing such postage as a part of his 
costs; and in case the costs cannot be collected, said 
clerk shall be allowed the amount of said postage by his 
county. ; | 

Sec. 10. That all acts and parts of acts now in force, 


which in any wise contravene the provisions of this acty 


be, and the same are hereby repealed. 


CHAPTER CIV. 


An Act to repeal so much of an act approved February 24, 1840, as 
relates to the county of Union. 


f[Arproven, Decemzer 30, 1840.] 


Sec. 1. Be it enacted by the General Assembly of the 
State of Indiana, That so much of an act entitled an act 
to amend an act entitled an act regulating the jurisdic- 
tion and duties of justices of the peace, approved Febru- 
ary 17, 1838, approved, February 24, 1840, us relates 
to the county of Union, be, and the same is hereby re- 
pealed. 

Sec. 2. This act to be in force from and after its pas- 
sage, 
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CHAPTER CV. 


An Actto provide for the mode of doing township business in Miami 
county. 


[Approvep, Drcemprr 24, 1840.) 


Sec. 1. Be it enacted by the General Assembly of the State provisions of 


_ of Indiana, That the provisions of an act entitled an act certain act ex- 


providing for a more uniform mode of doing township tony 
usiness, in the several counties therein named, approv- 
ed February 17, 1838, be, and the same are hereby ex- 


- tended to the county of Miami. 


Sec. 2.. The several townships in said county of Mia- Townships tn- 
mi shall be organized, and made bodies corporate and‘? 
olitic, according to the provisions of said act, and shall 
in all respects transact and perform all their business in 
the manner pointed out and specified in said act. 


CHAPTER CVI. 


An Act in relation to the jurisdiction of justices of the peace in 
Posey county. 


[Approven, Frsruary 10, 1841.] 


Sec. 1. Be it enacted by the General Assembly of the State Defendants,how 
of Indiana, That hereafter, no person in the county of De!4 '? enswer 
Posey shall be bound to answer any summons or capias 
ad respondendum by any justice of the peace in any civil 
suit in any other township except the one in which such 
defendant may actually reside, except where there shall 
be no justice of the peace in such township, who can 
legally issue such summons, and for the several other 
reasons enumerated in the one hundred and third section 
of an act entitled, an act regulating the jurisdiction and 
pases of justices of the peace, approved, February 17, 

1838. 


This act to be in force from and after its passage. 


Provisions of act 
extenced to 
Grant county. 


Duty of town- 
ship trustees. 


Duty of Clerk. 


Duty of collec. 
tor, 


Repeal. 
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CHAPTER CVI. 


An Act to extend the provisions of certain acts therein named, to the 
county of Grant. 


[Approven, JANUARY 2, 1841.] 


Suc. 1. Be it enacted by the General Assembly of the 
State of Indiana, That the provisions of an. act entitled, 
“an act providing for a more uniform mode of doing towne 
ship business in the several counties therein named, ap- 
proved, February 17, 1838, and an act amendatory there- 
to, approved, February 1%, 1840. be, and the same are” 
hereby extended to the county of Grant. 

Gc. 2. It shall be the duty of the township trustees of 
the several townships in said county of Grant annually, 
before the first Monday in May, to make a levy on all pro- 
perty subject to taxation for state purposes, such a pet 
cent, as they may deem necessary, not to exceed one- 
fourth of one per cent. for township purposes, and certl- 
fy the same to the board doing county business in said 
county, on or before the first Monday in May annually. 

Src. 3. It shall be the duty of the clerk ot the circuit 
court, in making out the county duplicate each year, to 
place in a separate column for that purpose, the amount 


of such tax so levied and certified for township purposes; — 


which shall be collected by the collector of the state and 
county revenue, at the same time, and in the same man- 
ner that the state and county revenue is collected. The 
collector shall be authorized to retain for his services, the 
same compensation that now is or may hereafter be al- 
lowed by. law for collecting the county revenue, + 

Sno. 4. It shall be the duty of said collector to pay over 
to the several township treasurers in said county, the 


amount of revenue so assessed and levied, on or before - 


the first Monday in March annually, and in case of his 
failure to pay the same, or any part thereof, suit may be 
brought against him, or against him and securities, on the 
relation of the township treasurer, in the same manner as 
is now allowed by law in cases of failure to pay over the 
county revenue, 


Src. 5. So much of said recited acts as contravenes any ©” — 


of the provisions of this act are, so far as relates to the 
county of Grant, hereby repealed. / 

This act to take effect and be in force from and after 
its passage. 


5 
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CHAPTER CVIII. 


An Act to change the time of holding probate courts in ‘Daviess 
county. 


[Arrrovep, Frsrvary 3, 1541.] 


Be at enacted by the General Assembly of the State of Provate court, 
Indiana, That the time of holding probate courts in Da- Whe" held. 
viess county be changed, so that there shall be no term of 
said court held in the month of May annually, but in lieu 
thereof, there shall be held a term of said court annually, 
commencing on the first Monday in June and continue for 
six successive days, if the business shall require it; and the 
time of holding the November term of said court, shall be 
so changed as to commence on the last Monday in No- 

vember annually, and continue for six successive days, if 
the business require it. 


This act to be in force from and after its publication. 


CHAPTER CIX. 


An Act to authorize the removal of the obstructions to the free pas- 


sage of the water down Mud creek and the Mill fork of Eel river, 
_in Morgan county. 


[Arrrovep, Frsruary 10, 1841.) 


Sec. 1. Be it enacted by the General Assembly of the Parts of Mud 

State of Indiana, That Mud creck from state road lead-rek and Bel 

ing from Mooresville to Greencastle down to its mouth, hishways.” 

and the Mill fork of Mel river, commencing at the north | 

side of Morgan county, thence down said stream to the 

south side of section number seventeen, in township thir- 

teen north, of range number two west, be, and the same 

are hereby declared public highways, for the purpose of 

enabling the inhabitants to remove all obstructions from 

said streams that may have a deleterious efiect upon the 

health of the citizens living in the vicinity of said streams: 

Provided, that nothing in this act shall be so construed as Proviso. 

to authorize the removal of any mill dam now built, or 

that may hereafter be built across said streams. 

; NEc. 2. That all persons made liable to work on roads W"> liable to 

and highways living within one mile of said streams, be, Nreane 
‘ streams. 

and they are hereby made liable, and it is hereby made 


Supervisors. 


Duty of super. 
visors. 


Penalty for fail- ays previous notice thereof from the proper supervisor 


ing to work. 


fines, how ap- 
propriated. 


Supervisors, 
how governed. 


_ Sze. 1. Be itenact, 
their duty to work two days in each year; and that Jona- acted by the Genera 


than Smith and William Alexander, be, and they are here- 
by appointed supervisors of said streams for one year 
from and after the first day of April next; after which 
time, it is hereby made the duty of supervisors of roads, 
living in the above described bounds, to superintend the 
same. 

Sec. 3. That it shall be the duty of each supervisor ap- 
pointed or elected under the provisions of this act, after 
having taken an oath or aflirmation faithfully to discharge 
the duties assigned them, to call on all persons living with 
in the limits of their respective districts, to perform the. 
work required in this act; and if any person shall fail or 
refuse to perform such labor, he having received three 


ane, and the said county of D 
ethers aoe Ras aebth and polls of said county 
: » Nat in addition to the dutie 1 

, uence ii [L utiles r , 
age of said county for the year 184] Bc aban 
oa + a _ taxable property which were taxable 
ty year 1599 in said county, according to the th 

os Ing laws defining the duty of assessors, — anes 
r EC. <. And be it further enacted Th 
he duty of the clerk of’ s 
liver to the collector 
the next May or 
commissioners of s 


ubois, the revenue '% 


: ad county to make out and de- 
or 0 the same for the year 184], at 
a previous session of the board of 
aid county the duplicat 3 
aa nein fixed the per centum air state acteieg 6: 
5 ‘0 te provisions of the revenue | : 
ON } > Jaw of 1839, ; 
pee contum for county purposes according to the ae 
* be aad of commissioners of said county for the i 
dikes ieee: and that said collector be governed = a 
ion of the same, according to the provisions of * 
evenue laws for the year last aforesaid Is 


his act to be in force from and after j 


being filed in the office of the clerk of said we ee 


in person, or by any person: by whom he can prove the 
same, or by a written notice left at the usual place of re- 
sidence of such person, shall forfeit and pay the sum of 
seventy-five cents for each day he may so neglect or re 
fuse to labor; to be recovered before any justice of the 
peace of the proper township having jurisdiction thereof, 
in the same manner, and subject to the same regulations 
as are now prescribed for the collection of fines for failing 
or refusing to work on public roads and highways; and 






when collected, shall be appropriated by said supervisor, bts : 
to improving said streams. ; 
Sec. 4. The supervisors, whether appointed or elected 
under the provisions of this act, shall be subject to the CHAPTER CX]. 
same restrictions, penalties, and liabilities, and shall be An Act definine th 
governed in all respects by the road law now in force, it aes ied ted oe selality petit jurors in Hancock 
y- 


approved, February 17, 1838. 
This act to take effect and be in force from and after 


its passage. [ArProvep, F EBRUARY 13, 184]1.] 


Src. 1. ; 

if er ze iff? Hi lagu by theGeneral Assembly of the State 
gulate the ; rag lerealter, the act entitled ar act tor 
Ber noite mode of summoning and empanneline “a | 
au Se peri cypenne.Febany das & fe 
. ! € mode ; re 

“not apply to Hancock county. selecting petit jurors shall 


BO. 3. That hereatt he C1Vrcult Sherif’ 
: er, at each S i 

; 7 > €ssion of : 

a en case to be tried by a jury in ‘aid aa t s 

ha be 1e duty of the sheriff of Said county when rg 

9 - 


dered by the 
: court, to : Fe 
householders of enti select from among the citizens 


ease, who shall be Acie get twelve jurors to try such 


CHAPTER CX. 


An Act to authorize the collection of the state and county revenue 
for the year 1889 for the county of Dubois. 7 


[Approvep, Decemprr 21, 1840.] 


Wuereas, It has been represented to this general assem- 
bly, that the public records of the county of Dubois 
were destroyed by fire, by means of which the state 
and county revenue for the year 1839, of said county 
have not been collected: Therefore, . 


/ 


: l Assemb] 
of India , : moty of the State 
af na, That for the purpose of securing to the state of buen 
Qe 


at it shall be Duty of clerk. 
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at this, or former session of the le- 
ny law passed at this, or any 10: set 
a, a the contravention of any of the provisions 
of this act, is hereby repealed. yi 
This act to be in force from and after its passage. 


CHAPTER CXIL 


An Act to amend an act approved ning rr 6, _ saseer 1 me 
i ‘ ‘ctributing sO much of the SUrpis 
to provide for distributing so : unas Ee 
5 : sate of Indiana may be entitled 10 « 
nited States as the state © eS o | 
yes by virtue of an act of congress, approved June 23, 18386 


[Arproven, I’epruary 15, 1841.] 


Sc. 1. Be it enacted by the General Assembly of i 
4 ° . P. . . ‘ ’ : 3, re . 
Various fundsto State of Indiana, That in addition to the sinh" e a 
rious iu a Senha | j 
be drawn in and the surplus revenue fund received by the sta es ee 
vested inbank 1 35¢ fund, the saline fund, and the state bank schoo ? 
Stee shall be drawn. in and vested in bank stock, in the name 
of, and for, the state, in the manner hereinafter presctl- 
bed: Provided, That so soon as the sorely ae is 
° ay e2 a if 
converted into bank stock, each branch shall, in eran ing 
discounts, give a preference to each county to the ane 
of the surplus revenue called in from such cone , in a 
cases where the paper offered for discount may be unex 
ionable. 
re 9. It shall be the duty of all the loaning agents 
Lonning agents ef se sinking fund, to pay over to the 
to pay over to of gaid funds, except the sinking tuna, , p a 
branch banks: J onch of said bank that may be ele the m | ne 
x such 
now in the hands oi any gen 
venient, all moneys oF ope 
or agents, or that may hereafter come into his or their 
Ri wi sssary delay. 
nds out any unnecessary Ge all 
eS st ail be the duty ol cach branch of said 
Duty of branch) Sue. iN es orti f said funds may be 
banks. bank into which any or ? pie of sal . oe ree 
resal snter all such payments . 
aid as aforesaid, to en il su oe KiGeea 
1 branel -redit of the state, and subjec 
f such branch to the cred tate, and sori’ 
the order of the sinking fund commuissionets, keeping @ 
* each fund. 
separate account of each . ir 
f sinki ‘Sec A. So fast as said funds may Senge Ry a _ 
fund commis. of such branches, it shall be the duty of peter 
— ers to invest the same in bank stock, either y a i 
the stock of the branches already Eran or a He 
‘ipti ‘ame on the part oi tne state 
subscription of the sam a 
Sti aode of organizing the new branches authorized to be 
ae) 


Proviso. 
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organized, as to said commissioners may seem most con- 
ducive to the interest of the state. : 

Sec. 5. It is hereby made the duty of said loaning Loaning agents 
agents to proceed immediately and collect all such sums}? tite to 
belonging to any of said funds, including the sinking fund, collect the va- 
that are now due and payable, or that may hereafter be-""* ‘"** 
come due: Provided, however, That should any borrower | 
of the surplus revenue desire further time to pay off the Further time gi- 
indebtedness that may be now, or may hereafter become re ei i eg 
payable, it shall be given such borrower, at bank interest, tions. 
upon the conditions and in the manner following, to-wit: 

Said borrower shall procure from the proper loaning agent 

or agents a certificate of the aggregate. amount of his 
indebtedness to this particular fund, and shall then. exe- 

cute his note for such amount, payable on or before the 

next succeeding first day of January to the proper branch; 

which note the borrower shall procure to be endorsed to 

the ‘acceptance of such branch; and upon the delivery 

of said note, accompanied with said certificate, the cash- 

ier of said branch shall give him a certificate of that fact, 

and upon filing said last named certificate with the loan- 

ing agent or agents, such agent or agents shall give him » 

a receipt in full for said amount of his indebtedness. And 

it shall be the duty of said branch to require said note to Notes to be re- 
be renewed on each succeeding first day of January until nwetannaly 
the same is paid off, and at the time of any such renewal 

the conditions of the renewal shall be that the borrower 
‘pay one-fifth of the principal originally transferred as Amount of pay- 
aforesaid, with the interest on the residue in advance, so ment on cach 
that the whole principal sum shall be paid up within five 

years from the time of such transfer: Provided, further, 

That the proper branch bank may in her discretion, and Provise- 
‘at her own risk, grant the same indulgence to the bor- 


rowers of said fund as she does to borrowers of her own 


money: Provided, further, That should any such agent 

or agents deem it unsafe to delay suit until any such bor- Discretion of 
rower may return with the certificate showing that his?" 
indebtedness is duly transferred as aforesaid, it shall be 


his or their duty to commence stit immediately against 
_ such borrower, but the borrower shall still have the pri- 


vilege of making the transfer of his indebtedness as afore- 
said at any time before judgment rendered, upon paying 
all costs that may have accrued: Provided, further, ‘That Board of direct- 


if the board of directors of any such branch may deem rac segimins af 
that the security upon any note so as aforesaid given shall &c. 


have become unsafe, it shall be the duty of such branch 
to immediately give notice of that fact to some one of the 
drawers or endorsers of such note; and if the same be 
not made secure within a reasonable time, such note shall 
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be taken as due, be protested and sued upon without any 

unnecessary delay: Provided, That instead of giving per- 

sonal security on the notes, thus transferring all of said 

fund to the bank, it shall be the duty of the proper branch 
ge may to receive the existing mortgages where there are any for 
place of person. the security of the same when the same is deemed sufli- 
al security. cient; and if not, then the borrower shall give mortgage 

security, if preferred to the personal, on unincumbered 
real estate of double the value of the amount to be se- 
cured. 

Sec. 6. The dividends arising from the state stock 
hereby created, together with the interest that may be 
received on the loaning of any of the said funds before the 
same is vested in bank stock shall be set apart and duly 
appropriated to the purposes prescribed for the interest 
arising from said funds agreeably to the provisions of the 
laws now in force in this behalf, and shall be duly paid 
over by the proper branch upon legal demand made; and 
the same is hereby pledged to the purposes now required 
by law. And it shall be the duty of the said sinking fund 
- commissioners to keep a book in which the amount of 
ave aus “said fund received from each county shall be registered, 
commissioners. and from what funds the same is received; and it shall be 

the duty of said proper branch to pay over to the several 
counties upon legal demand of the school commissioner, 
(whose duty it shall be to apply for the same) the several 
amounts of said dividends properly due to said county in 
proportion to the amount of said fund derived from said 
county; and also to pay over to the person authorized to 
receive the same the amount due the state university of 
said dividends now required by law. — 
Authority to is. Sec. 7. That the privilege of issuing notes of a’ less 
sue small notes denomination than. five dollars, granted the bank by this 
enlarged, &c. : s 
general assembly, be, and the same is hereby enlarged so 
as to run from the first day of January, 1841, througha 
period of five years, and the trouble and responsibility of 
Trouble and re. the state bank in managing and collecting the funds here- 
ep eae in provided for, being converted into bank stock, shall be 
in fullconside: deemed and taken as in full consideration of the one per 
privilege, Centum required to be paid by the bank to the state on 
the amount of small notes which the bank has been by 
the general assembly authorized to issue, and nothing in 
said act authorizing the bank to issue small notes. shall be 


Dividend, how 
applied. 


so construed as to authorize the taxation of any bank — 


stock which has not been heretofore subject to taxation. 
Sec. 8. The existing agents for loaning the surplus 

revenue in the several counties shall be continued in of- 

fice so long as their services shall be needed; and wherever 


Agents of sur. 
plus revenue 
continued. 


there may be now, or may hereafter be, a vacancy in said 








\ 
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‘office in any county, 
arts } unty, it shall be the d 
ing county business to fill such UO! they tpand do. yecancies, how 
/ appointed shall be qualified ta disp en a agents so Med 
agreeably to : qualified to discharge their duties 
© Jaws now in force before tak; 
themselves io e belore taking upon 
act as such agent: and h © 
any tim ; sent: such board may at 
:... heya they may deem that the interests of the Agents may be 
tional ; : ? require any of said agents to clve addi- required to give 
security, or dismiss any such agent brava offi additional eecu- 

pay be pmainied most expedient. 5 Ce, aS rity, 

BO. 9.° That it's : 
ers of the BS at a be the duty of the commission- Time extended 
rower NS und, on the application of an bor. £0 borrowers of 

er, whose loan is now due, or may fall du i OP Saat 
year 1841, to extend the time of ae 


So that the same sh: id in fee eg OF Such loan, 
Oe ices shall be paid in five annual payments, at 


iin ~ py anu charged for the state by said 
deemed by gee on the present mortgaged security, if 
commissioner suflicient, or i 
satisfactory additj ; » Ol otherwise on 
ltional security; the j 
. € interest to b 
annually in advay hide: e paid 
ace on, w 
heey ee, hat remains of the loan as here- 
Sec. 10. Th 
» LU, at the state offic 
oans, shall, in like manner aT having charge of such Saline and cob 
Tower, of the saline and ote plication of any such bor. !¢8¢ funds 
© Saline and college fund, extend the loans of 


said funds, as above prov; ; 
provided as to the sinkino f 
treasurer of state shall from time to inking fund, and the 


vat dng ites 
pipcsti oaths eek % ap pai fund commissioners, 
« SLOCK, as in this act prov} 
Oe ah : Ct provided. 
I. That it shall be and is hereby made the duty of Board of county 


the board issi 
of county commissioners of every County in Commissioners 


’ _ 


be ca ; 
lled for that purpose, on the second Monday in Au- ve shall be 


ust nex ) : 
2 Xt, (or in case no such such session be called, then stock. ’*™* 


it shall be taken as acquiesced in by said board) ee stock. 


8) 3 “ > 
sheik 28 au pins erenve fund of their county shall be in 
a SlOCK, as provided for in this a 
& tock 1 act; and upo 
Be rion being in the aflirmative, the same shall ‘4 in 
a Ae a a Fae if in the negative the said 
A ssioners shall forthwith at their ea; 
settle with the surpl foe em teasion 
pius revenue agent of their county 
nty, and 
alge ase *e-appoint such agent or appoint anothes 
ee 53 und, as to them shall seem expedient 
ze. #2. ‘T’hat nothing in this act shall be so cons i 
ed as to subject the said bank its, bitachoeee fo fants wean” 
een io subi é said bank, or any of its branches to f°" fends until 
any Habuity in regard to any of said funds, until the ee 
ney therefrom Is received by such bank. — 
Ee. 13. This act. shall be in force, 


State bank shall file with the secretary so soon as the 


of state, official 
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notice of her acceptance in the proper manner, of the 
provisions thereof, and it shall then be published 1n the 
Indiana Journal and Democrat. ’ san 


Le eebeeatenenianieetennene 


CHAPTER CXIII. 
An Act declaring Patoka a public highway, and for other purposes, 


[Approvep, January 27, 1841.] 
| Sxc. 1. Be itenacted by the General Assembly of the 
Patoka declared State of Indiana, That the stream commonly called Pa, 
A acy Sol toka, be, and the same is hereby declared a public high- 
way, and navigable to William McDonald’s mill on the 
said stream in the county of Orange. "Pe 
County boardto Sec. 2. It shall be the duty of the boards doing coun- 


lay off their. ty business in the counties of Gibson, Pike, Dubois and_ 


counties into : ; . 
districts. Orange, at their May term, or any subsequent session, to 


lay otf so much of said stream as lies within their respec- 
tive counties in such districts as may best suit public con- 
venience, extending two miles from said stream, on each 
side, and to assign te the proper supervisor, all persons 
subject to work on roads and highways by the laws of 


this state, residing within such districts as may be laid 


off under the provisions of this act. 
Sec. 3. That all persons liable to work on roads and 
Yworkon highways within the districts hereby provided for, shall, 
stream. from and after the taking effect of this act, be required to 
perform any number of days labor that may be deemed 
necessary, not exceeding four in each year, under the dr 
rection of the supervisors appointed or elected under the 
provisions of this act, in whose district they may respec 
tively reside upon said stream, for the purpose of re 
moving obstructions to the passage of ‘boats on said 
river. 
Src. 4. That it shall be the duty of every supervisor 


Hands liable to 


Duty of super- 


visors. appointed or elected under the provisions of this act, after — 


having taken an oath or affirmation faithfully to discharge 
the duties assigned them, to call on all persons living within 
their respective districts to perform the work required by 
the provisions of this act; and if any person or persons shall 
fail or refuse to perform such labor, after having received at 
least three days notice of the time and place by the proper 
supervisor in person, or by some person by whom he can 


_ prove the same, or by a written notice, left at the usual — 
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place of the residence of such person, he or they shall for- 
feit and pay’ the sum of seventy-five cents for each day he 
may refuse or neglect to labor on said river; to be recover. 
ed before any justice of the peace of the proper county ha- 
ving Jurisdiction thereof, in the same manner and subject 
_to the same regulations as are now prescribed for the 
collection of fines and forfeitures for failure to work on 
roads and highways, and when collected shall be by the 
supervisor expended in the improvement of said stream. 

Sec. 5. Any freeholder, refusing to accept said ap-penatty for ex 
pointment of supervisor, or to take the oath or affirma- perviso refi- 
ltrs tobe recovered by presentacnt sr aise Be 

: Pro- 
vided, no person shall be compelled to accept said ap- 
polntment more than once in five years. 

Sec. 6. Any su pervisor failing to discharge any of the Penalty for re- 
duties enjoined on him by the provisions of this act, or fusingto dis- 
by virtue of his office, shall forfeit and pay any sum not ® "8° 4: 
exceeding ten dollars, to be recovered by presentment or 
pee bias In any court having competent jurisdiction 

ereof, 


Src. 7, ' This act to take effect and be in force from 
and after its passage. 1 


CHAPTER CXIV. 


An Act to repealan act entitled anact to regulate the jurisdiction 


of the justices of the peace in the county of 
ed, February 18, 1840. y of Hamilton, approy- 


[Approvep, Frsrvary 10, 1841.] 


Be it enacted by the General Assembly 0 the State repea 
of Indiana, That an act entitled an act to Resins aide “trol 
risdiction of the justices of the peace in the county of 
Hamilton, approved, F ebruary 18, 1840, be, and’ the 
same is hereby repealed. 


This act to be in force from and after its Passage. 
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contravenes the provisions of this act, be, and the same ig 
CHAPTER CXV. hereby repealed. 


This act to be in force from and after its passage. 
An Act legalizing the election of a probate judge in Kosciusko ? 
county. 


[Aprrovep, Frsruary 4, 1841.] 


Wuereas, it has been represented to this general assem- 


bly, that the probate judge of Kosciusko county, elect- CHAPTER CXVIL 

ed on the first Monday of August, 1838, was elected 

previous to his having obtained his certificate of qual- An Act providing for the payment of the bank debt. 
ifications, but the said judge has, since the election, | 

procured and received the necessary certificate, as re- [Arprovep, Fresrvuary 15, 1841.] 


quired by law; Therefore— | 
Src. 1. Be tt enacted by the General Assembly of the State state vond to te 


Acts of probate Be it enacted by the General Assembly of the State of Indiana, That the proper persons authorized by law fo a ll 
Judge nf) Bomcine- of Indiana, That the aforesaid acts of said judge of pro- to execute the bonds of the state, are hereby directed to in Pit An 
ized. -dDate for said county of Kosciusko, be, to all intents and execute and deliver to the state bank of Indiana, the 4e* due. 
purposes, valid and bona fide, as fully in every respect bonds of the state to an amount equal to the principal 
as if said judge of probate had received his certificate of and interest that may be due the said bank for the ad- 
qualifications before his election. | vances heretofore made by her to the state on account of 
This act to take effect and be in force from and after the internal improvement, and Wabash and Erie canal 
its passage. funds. , 
Sec. 2. The bonds thus to be executed shall be dol- Description of 
lar bonds bearing interest at the rate of six per cent.,™* 
Cheers principal and interest payable in New York, or five per 
a sterling bonds, principal and interest. payable in 
a ondon, and redeemable in not less than five nor more 
CHAPTER CXYVI. than twenty-five years, at the option of the bank, and 
An Act to amend an act entitled, an act authorizing the sale of cer- oe anes ‘ers accepted by: the;-bank shall: he in‘ full of 
tain school lands therein named, and for other purposes, approved pce rent ae the bank. ‘ Ay 
January 1, 1838. Sec. 3. This act to be in force so socn as it is approy- 
ed by the governor, and filed in the office of the secreta- 
[Arprovep, January 29, 1841.] ry of state. 


School commis. Be it enacted by the General Assembly of the State | 

sioner of Monee of Indiana, That the school commissioner of Monroe eametoee 
y may loan : : * 

out money,&c. County, be, and he is hereby authorized and required to 


loan out, or otherwise renew loans heretofore made by 


him of all moneys which are now, or may hereafter come CHAPTER CXVIII. 

into his hands belonging to congressional township num- : 

ber eight north, of range number one west, in said coun- An Act to authorize the payment of contractors on the Wabash and 
ty for the same length of time, and upon the same condi- Erie canal, east of the mouth of ‘Tippecanoe river. 

tions and restrictions as is provided in the act to which 

this is an amendment: Provided, however, That said [Arprovep, Frsrvary 15, 1841.] 


commissioner shall not be required to give the ten days | 
; Sec. 1. Be it enacted by the General Assembl of the 

notice as prescribed in the fifth section of the act to Bi 4 

whidh Hiv is ‘an Binendinent. "Re ciadlvok anid eee State of Indiana, That the certificates heretofore issued by 
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Certificates re. the board of internal improvements, in favor of contrac- 

ceivable for ea tors upon the Wabash and Erie canal, for work done up- 

on said canal, shall hereafter be receivable in payment for 

canal lands, as well those heretofore sold, as those which 

may hereafter be sold. : | 

Board ofinter- Suc. 2. It shall be the duty of the board of internal im- 

nal improve: »rovements, or the acting commissioner of the Wabash 
ments may ex. P . . ‘ 
change large for and Erie canal, upon the application of any holder of said 
Smarr certifi. certificates, to give in exchange for any of the same, any 

“a4 number of certificates for smaller amounts, the aggregate 

of which shall not exceed the amount of the certificates so 

exchanged for such smaller ones, all of which shall bear 


interest from date. 


CHAPTER CXIX. 


An Act to provide for the payment of the interest on the public debt 
of the state of Indiana, and for the redemption of the treasury notes 


of the state. 


[ APPRovED, Frsrvary 15, 1841.] 


Provision for Be it enacted by the General Assembly of the State of 
Pye cot, Lrdiana, That for the purpose of paying interest on the 
and redeeming state debt, and for the redemption of the treasury notes 
treasury notes. of the state, the fund commissioners are hereby authoriz- 
ed and required to use any portion of the supended debt 
due the state, and to sell any of the securities the state 
may hold, for the payment of said suspended debt, by and 
with the advice and consent of the treasurer, auditor; and 
governor, or a majority of them, having a strict regard to 
the ‘interest of the state; also to sell internal improvement 
bonds of such a description, bearing such a rate of interest, 
and of such a date as will command the money, and best 
comport with the interests of the state: Provided, they 
shall not exceed.seven per cent. New York bonds for cash 
at par, or exchange them for the treasury notes of the 
‘stateat par. And if funds are provided for that purpose, 
said treasury notes shall be redeemed according to the 
provisions of an act authorizing the issue thereof. 
This act to be in force from and after its passage. 


' 
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CHAPTER CXx, 


An Act to secure the safet i 
y of the public funds b iri 
Of certain officers, Sat aay ae, ends 


[Arprovep, Frsrvary 15, 1841.) 


Sec. 1. Be i 
- 1. Be it enacted by t ‘ 
of Indiana, That eli eoknine f ie = ee Bigham 
§ OF the board of interna] >?" of inter- 
ie shall execute to the state of Indiana, a bent mene suai g 
Kel ipicheel Ps : : a, ment shall give 
im i: ee thousand dollars, with secu. "4 with seeu- 
! 1e governor, conditi get 
fhe farenaa notes y g » COnditioned for 
erformance of their duties. 4 i 
uties, and the faithf 
ae ) CS, e faithful 
ies for, and paying over of all public moneys 
4 may come into their hands, 
Ec. & All payments I 
. made by inter 
sieeieitica ne te yeraeti e by. the board of internal Payments, how 
ie Sealy , repairs, damages, or other made. 
P oy ty oe et Pa public works, shall be made 
acticable, by draft on the f smiissioners, 
( é iund commissioner 
or treasurer, in favor ‘edi Miecdene 
of the creditor of t] 
; isurer, 1n favo of the state, each 
sade Specifying on its face, the purposes for which the 
<4 eee and it shall not be lawfal for any mem- 
shy 8 oard, or acting Commissioner, at any time to 
- é in his hands unaccounted for, a greater sum _ than 
ve hundred dollars. 
Sec. 3. Each superi ‘epair 
ots AS superintendent of repairs, appointed by Superintendents 
: rd of internal improvement, on any of the pub. ‘22! sive bond. 
1¢ works, shall execute to the state, a bond in the Set 
oi of two thousand dollars, conditioned for the faithful 
: rite, and accounting for all moneys that may be 
place eet hands, with such securities ns shall be ap- 
erTe of by the governor, and the board of internal im- 
pe al shall not place in the hands of any superin- 
: ent at any one time, a sum exceedine two thirds of 
t 7% amount of his bond. i : 
Ec. 4. Whenever it 
may bee sar t 
Aoi oP athe : y ecome necessary for the cierk in tand of. 
ee on the Wabash and Erie canal, on “ce shall give 
an of his absence on other duties, to employ a clerk rity)" 
: . 7 rity, 
a the map land office, to keep the books, and receive the 
onheys that may be paid in for sales or interest; such 
-eapipwaiee: as Clerk shall execute to the state of Indi- 
a8, : iss in the sum of ten thousand dollars, condi- 
ione oh the faithful performance of his duties, and the 
pees 566 to the fund commissioners. or treasurer 
phiel si of all monies received for sales, or interest, with 
ep tw Sop may be approved by the governor, 
oghtheges e the duty of such clerk or collector to pay Duty of Clerk 
Oo the treasurer of state quarterly, or oftener when “° 
26 : 
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the board of internal improvement shall direct it, the a- 
mount of monies received for lands; and also, at the time 
of making such payment, to furnish the auditor of pub- 
lic accounts, with an abstract from the books of the of- 
fice, showing the amount collected by the officer for 


sales and interest: Provided, that the clerk provided by 


Compensation: the provisions of this act, shall not receive a greater com- 


pensation than at the rate of six hundred dollars per an- 


Buns . . = 
RS eto a Sec. 5. The bonds provided for in this act shall be 
1 o: : J . ~ . 
Sake trae filed in the oflice of secretary of state; and in case of 


failure to comply with the conditions of any of said bonds, 
the Governor shall immediately commence suit thereon, 


CHAPTER CXXI. 


An Act to provide in part for the payment of the interest on the 
public debt, and to increase the stock of the state, in the slate 
bank, and to authorize said bank to issue notes of a less denom- 
ination than five dollars. 


[Arprovep, Frervary 6, 1841.] 


Sec. 1. Le it enacted by the General Assembly of the 

Commissioners, Sate of Indiana, ‘That the commissioners of the sink 
of sinking fund, . nel J 

their duties. ing fund are hereby required to set apart on their books, 

the capital of the state in the state bank, being one mil- 

lion, three hundred and four thousand nine hundred and 

fifty dollars, and also the mortgages of stockholders for 

cash advanced by the state for the payment of stock, being 

two hundred and twenty-four thousand dollars, and ma- 

king together the sum of one million, five hundred and 

twenty-eight thousand, nine hundred and fifty dollars, 

for the purpose of redeeming the debt due by the state 

for bonds sold under the bank charter for bank purposes; 

being the sum of one million, three hundred and ninety 

thousand dollars. | 

snail aatiae Sec. 2. Thatso fast as the debtors of the sinking fund 

bank stock mo- Shall pay to the commissioners the debt due, or becoming 

ney received =~ due, the amounts so received shall be invested by the said 


from debtors to eo a . : . 
sinking fund. COMmissioners in bank stock, in the name and for the 


state; any law requiring the same to be re-loaned on bond | 


and mortgage to the contrary notwithstanding. Such in- 
vestments to be made in such sums, and in such branehes 


as the commissioners may judge proper; Provided, that 


the amount of money not invested in the hands of said 
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commissioners shall not be permitted to exceed, at any 
one time, five thousand dollars. 


d Soe aes 
Sec. 3. That the commissioners of the sinking fund 8h@!! pay over 


24 ‘ to tre : 
shall semi-annually pay over to the treasurer of SALE, idends ae, 


all money; in their hands; being the balances of dividends 
on bank stock, and interest on mortgages, remaining after 
the payment of the interest on bonds sold, and by the 
charter required to be paid by them. 
Sec. 4. And whereas, by the one hundred and four- 
teenth section of the bank charter, all the profits ichools. 
een. é ‘ profits of the schools. 
sinking fund, over and above the payment of the bank 
loans, interest and expenses, are set apart for the benefit 
of common schools: therefore, be it enacted that the in- 
vestments, and the payments in the second and third sec- 
tions above contemplated, shall, when made, be deemed 
loans from the said sinking fund to the state, and shall 
bear interest accordingly, at the rate of six per cent. per 
annum, the principal and the accumulated interest, to be 
repaid by the state, whenever the bank stock loan shall 
be paid off, and the bank wound up. 
Sec. 5. That hereafter the capital stock of the said Tax on stock: 
bank shall be taxable, in addition to the tax of twelve 
and one-half cents on each share for education, only for 
state purposes; which tax shall be a per centum, in 
amount each year, equal to the amount of state tax; and 
to the amount of county tax in the county in which the 
respective branch may be situated for the year; and shall 
be paid over by the cashier of each branch to. the trea- 
surer of state, and by such cashier shall be charced to 
the stockholders and deducted from the dividends: Pro- 
vided, that the whole amount of the tax hercin provided, Pov! 
with said education tax, shall not exceed one per cent. 
on the said capital stock: Provided, that the right is 
hereby reserved to the bank of having the question adju- 
dicated in any court of record in this state, subject to ap- 
peal or writ of error ag in otheY cases, whether the tax 
assessed by the fifteenth section of the bank charter for 
education purposes is cluded in or is an addition to-the 
ad valorem taxation to which the individual stock is liable 
as other property, while the whole of the assessment. on 
such stock is, in all, less than one per centum; and the nu- 
ditor of state shall, by legal counsel, manage such case 


on the part of the state: Provided also, that if the fina} Putther provise: 


decision in such case should be, that the said education 
tax is, under the charter not an addition to, but included 
in the ad valorum taxation in the event above referred to, 
then this section shall receive a like construction, any 
thing herein to the contrary notwithstanding. 


ue 7 205 
Bank may issue xc. 6. It shall be lawful for the state bank of Indiana, 
ane la’ to issue and circulate notes of a denomination less than 
five dollars, to an amount not exceeding one million of © 

dollars: Provided, That this privilege shall be subject to 

the control of the general assembly from and after the 

twenty eighth January, 1844: Provided, also, That said 

bank shall not be allowed to issue more notes in amount 

than is now authorized by the charter: And, provided 

- further, The bank shall pay into the treasury of state, one 

per centum for the amount of notes under the denomina- 

tion of five dollars hereby authorized to be issued, to be 


CHAPTER CXXIII. 


An Act to repeal part of an act entitled, an act relative to the New 
Albany and Vincennes McAdamized road, and for the better re- 


ea thereof, and fur other purposes, approved February 


[Arproven, January 20, 1841.] 


ne. 1. Be it enacted by the General Assembly of the Former act re. 
State of Indiana, That so much of the act entitled, an Peed. 


paid in three annual instalments, beginning with the cur- 
rent year: Provided, further, 'That nothing in this sec- 


tion shall be so construed as to authorize the bank to~ 


issue bills of a less denomination than one dollar. 

Sec. 7. Provided, That- the fifth and sixth sections of 
this, act shall not take effect until they shall be adopted 
by the state bank of Indiana as a part of the charter of 


act relative to the New Albany and Vincennes McAd- 

amized road, and for the better regulation thereof, and 
for other purposes,” approved February 22, 1840, as ap- 
points John Frazer, of the county of Orange, superinten- 
dent on said road, and so much as regulates his salary 
and duties in relation thereto, be, and the same is hereby 
repealed. 


the bank in the manner required by the charter. 


This act to be in force from and after its passage. Sec. 2. That so much of said act as appoints Amos 


Clark superintendent on the Central canal, which lies be. 
tween the Pigeon feeder and Evansville, and so much as 
regulates his salary and duties, be, and the same is here- 
by repealed. | 
Sec. 3.. That the board of internal improvement are Puty of board of 
hereby authorized and required to take upon themselves, provenenm 
the several duties required by said act, or so much there. pan 
of as does not conflict with the provisions of this act. 
Sec. 4. Said board are hereby authorized and em- 
powered to make full settlement with said superinten- 
dents, to the time of taking effect of this act; and said 
superintendents are hereby required to make full reports 
of all their proceedings to said board, with a view to said 
settlement, after the taking effect of this act. 
Sec. 5. Said board of internal improvement shall ex- 
ercise a supervisory control over said road and eanal as 
a part of their official duties, without any additional 
salary. Shure 
This act to be in force from and after its passage. 





CHAPTER CXXI. 


An Act authorizing purchasers of the Wabash and Erie canal lands 
to pay interest thereon. ; 


[Arproven, F'epruary 15, 1841.] 


Forfeited lands Be tt enacted by the General Assembly of the State of 
ed be redeem Indiana, That all persons who have heretofore forfeited 
their canal lands for the non-payment of the interest upon — 
the same, and which remain unsold by the canal com- 
missioners, be, and they are hereby authorized to redeem 
said land, at any time, before the first day of August 184], 
When and how. on the payment of said interest ten per centum forfeiture, 
and interest from the date of such forfeiture to the officer 
having charge of said canal lands. 
This act shall be in force from and after its passage. 


Privileges of 
owners or occu. 
piers. 
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CHAPTER CXXV. 


An Act to secure to the owners of land upon which the public works — 


have been suspended, the use of the sume. 
[Arproven, January 15, 1841.] 


Be it enacted by the General Assembly of the State 


of Indiana, That upon any of the public works, or parts” 


thereof, upon which operations have been suspended, the 
fee simple owners, or occupiers of the land, shall have the 
right to fence and cultivate the same, until the workis 
needed for the use of the state: Provided, that no such 
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ments, and give the other to said contractor or contrac- 


tors so complaining. 


Sec. 3. When it shall happen that any contractor or Duty of engi- 


contractors shall have been overpaid, as evidenced by the *¢ers- 


award of said engineers, 


the said contractor or contrac- 


tors shall be liable to refund the same to the state, and 
pay the costs of such estimate and award, which may be 
recovered by action for money had and received, in the 
hame of the state; and the award of such engineers pro- 
perly authenticated shall be received as evidence of the 


amount so overpaid to such contractor or contractors. 


Sec. 4. All laws and parts of laws coming within the 


purview of this act, are hereby repealed. 
This act to be in force from and after its passage, 


owners of land shall be permitted to destroy, or injure, 
any part of the public works; And provided further, that 
no such fence shall obstruct any county or state road, nor 
road along which the public are accustomed to travel. 
This act to take effect and be in force from and after s ON 
its passage. , CHAPTER CXXVI. 


An Act to classify the public works, and for other purposes. 


: [Arrrovep, Frsruary 13, 1841.) 
‘E Da he F y 
CHAPTER CXXYV, Sec. 1. Be it enacted by the General Assembly of the 

State of Indiana, That the White Water canal from Works in the 
Brookville to Connersville, the Madison and Indianapolis ** °*** 

rail road from Vernon to Edinburgh, and the Grand Ra- 

pids of the Wabash river below Vincennes, shall consti- 

tute the first class, and all the other public works enume- 

rated in the act of 1836, providing for a general system Second class. 
of internal improvements shall constitute the second class. 

Sec. 2. The sum of one hundred and fifty thousand Appropriation 
dollars, part of the suspended debt due the state for sale ° Wine — 
of state bonds heretofore sold for internal improvement 
purposes, is hereby appropriated to the White Water ca- 
nal, to be expended in the construction of said canal be- 
tween Brookville and Connersville under the direction of 
the board of internal improvements: Provided, The said 
board shall so expend the same as to make one continu- 
ous line of said canal from Brookville, so as to extend the 
navigation of said canal as far as possible towards the 
said town of Connersville. 

Nec. 3. The further sum of one hundred thousand Appropriation 
dollars worth of rail road iron, out of the suspended debt *® *! "94 


An Act to provide for the settlement of suspended claims for labor on 
the public works. 


[Arrrovep, F’rsruary 15, 1841.] 


Remedy forcons Suc. 1. Be it enacted by the General Assembly of the 
dicntiened vith SL2te Of Indiana, That whenever any contractor or com 
estimates. tractors who are or may be dissatisfied with the estimate 
for settlement of any resident engineer for work done, or 
materials furnished for the state upon any of the public 
works, the board of internal improvements shall, upon the 
application of such contractor or contractors select one, 
and the applicant shall select one, which two shall on the 
application of either party select a third, all of whom shall 
be competent, disinterested engineers, neither of whom 
shall be in any manner connected with the line of public 
works upon which such contractor may have performed 

or furnished the materials for which his claim may be. 
Sec. 2. The engineers thus selected shall, after taking 
an oath, before some authority competent to administer 


the same, faithfully and impartially to discharge their du- 
ty, shall measure and estimate the same, and make dupli- 
cate copies of an award which finally decide the case, and 
file a copy of the same with the board of internal improve- 








aforesaid, is hereby appropriated to the construction of 


the Madison and Indianapolis rail road, to be expended 


under the direction of the board of internal improvement 
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Proviso. on said road, between Vernon and Edinburgh: Provided, 
however, The transportation charges from the city of 
New York to Madison, Indiana, on said rail road iron, 
shall be paid out of the sum of four hundred thousand 
dollars heretofore appropriated on said road. | 
Appropriatién Sec. 4. The further sum of fifty thousand dollars out 
Oo abas 


li of the suspended debt aforesaid, is hereby appropriated 
to the Wabash river, to be expended by the board of in- 
ternal improvement in the improvement of the Grand 
Rapids of the Wabash river below Vincennes, and it is 
hereby made the duty of the governor of this state to re- 
quest the governor of Illinois to communicate this fact to 
the legislature of that state with a view of obtaining a 
similar amount, to be expended on said rapids. 

Sxc. 5. _ It shall be lawful for an individual or corpora- 
tion to take up and finish any unfinished portion of the 
public works in this state, which may constitute a con- 


Unfinished por- 
tions of works 
may be taken by 
individuals. 


be placed under the control and direction of the board of 
internal improvement. 

Sec. 6. Whenever any individual, companies, or cor 
porations shall desire to prosecute any portion of the un- 


How to proceed. 


finished works, they shall be at liberty to proceed to let — 


out such contracts on the same, as they may desire, under 
the direction of the board of internal improvement, and 
enjoy the use and profit of such portions, as they may 


have finished: Provided, That the state shall have the 


right to take such work so finished at any time after ten 
years, by paying the individuals or companies who shall 
have finished the same, the amount of their expenditures 
on the same, with six per cent. interest. 
Sec. 7. The suspended debt of the state, and all the 
avails, which may arise from the sale of the securities 


Suspended debt, 
&&c., how appro- 
priated. 


taken by the fund commissioners of the state of Indiana,. 


to secure the same, whether property or money are here- 


by specially appropriated to the following purposes, to i 


wit: First, to the payment of the outstanding treasury 
notes of the state of Indiana; and secondly, to the inter 
est accruing during the years 1841 and 1842, on the pub- 
lic debt of the state of Indiana, and redemption of bonds 
heretofore hypothecated: The residue thereof shall be 
applied to the works named in this act, as herein directed, 


Sec. 8. This act to be in force from and after its pas- 


sage. 


tinuous line, and when the same are finished, they shall — 
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CHAPTER CXXVL. 


An Act to provide for the further construction of the Madison and 
Indianapolis rail road. 


[Arprovenp, Frsrvary Lo, 1841.] 


Sec. 1. Be it enacted by the General Assembly of the State 
of Indiana, That it shall be lawful for the boards doing Additional tax 
county business in the counties of Jefferson, Jennings, "° COrtAlA AGU 
Bartholomew, Johnson, and Marion, to assess on their 
appraisement rolls of said counties, a tax in addition to 
their county tax, for five years next ensuing the year 1841 
inclusive, equal to five cents on every hundred dollars of 
taxable property on said appraisement rolls, to be paid 
into the state treasury by the several treasurers of said 


counties, together with the state tax assessed and collect- 


ed in their several counties for said years. 

Src. 2. The boards doing county business in said nay beeece 
counties may enter an order on their several books, which on books, &e. 
shall be obligatory on their respective counties, for the 
payment into the state treasury of the amount of the tax 
aforesaid at the times above named, the payment of which 
may be guaranteed by any citizens of this state, by a 
sealed bond to the acceptance of treasurer and auditor of 
state, to be filed in the office of the treasurer of state; 
and, on compliance with the provisions of this and the 
preceding section, it shall be lawful for the fund commis- 
sioners to receive in payment of the suspended debt, ere al 
from the Morris canal and banking company, one Sas MOpeeRRY 20 

pany, N~ ceive rail road 
dred thousand dollars worth of rail: road iron, to be used iron. 
in the construction of the Madison and Indianapolis rail 
road between Vernon and Edinburgh, under the superin- 
tendence of the board of internal improvement. 

Sec. 3. The cost of transporting the iron herein au- 
thorized to be purchased, from the port at which the 
same may be landed in the United States, to the town of 
Madison, shall be paid from the four hundred thousand 
dollars heretofore appropriated to said road. It shall be 
the duty of the secretary of state to transmit to the clerks 
of the boards doing county business in the counties named 
in this act, a certified copy of this act. 


This act to be in force from and after its passage. 
27 
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CHAPTER CXXVII. 


An Act to regulate the receipt and disbursement of the internal im- 
provement fund. 


[Arrrovep, January 29, 1841.] 


Py J 
o* 


Sec. 1. Be it enacted by the General Assembly of the 
nernal im: io. late of Indiana, That all moneys borrowed on the 
neys, how paid Credit of the state, or procured by any other means, for 
ted 4 “eres the prosecution of any of the public works; all moneys 

arising from the sale of lands, lots, or other property be- 
longing to the state, for the same purpose, shall be paid 
into the state treasury, or shall be deposited in some safe 
bank, subject to the order of the said treasurer, by the 
agents or commissioners negotiating, procuring, or recei- 
ving the same, upon the certificate of the auditor of state; 
and the treasurer shall receipt for said money, specifying 
Treasurer shall the source from which received, as the same may be set 
give receipt. forth in the certificate, and the purposes to which the 
same is credited or appropriated; upon which receipt, the 
treasurer shall be charged in the books of the auditor, 
and be credited with all payments therefrom, when made 

according to the provisions of this act. 
Allmoneysree SEC. 2. ‘That all moneys arising from tolls, and water 
ceived for tolls, rents, all dividends arising from bank or other stock, ap- 
oman Ny propriated for internal improvements, and all revenues 


tr rer. 
ot arising from taxation for internal improvement purposes, 
shall be in like manner certified and paid into the state 
treasury, and charged to the treasurer as a separate fund; 
How drawn, and such funds shall only be drawn for such purposes as 


may, by law, be specified, the purpose of all drafts being 

distinctly set forth in the face thereof. 
Proceeds of ca- Src. 3, That all moneys arising from the sale of ca- 
nal lands, &°- “nal lands or interest thereon, unless otherwise provided 
for by law, or other lands or funds given in trust, or loan- 
ed to the state, and which now are, or may hereafter, be 
appropriated for canal or improvement purposes, shall be 
paid into the treasury to the charge and credit of the 
proper fund, in the appropriate books; and the person 
paying the same shall file in the auditor’s office the trea- 
surer’s.receipt, who shall thereupon charge the treasurer 
with the amount of such receipt. 

Sec. 4. That all moneys for the payment of contracts 
on the public works, for construction, contingencies, or 
repairs, shall be disbursed by the treasurer of state, or un- 
der his responsibility, by such agents as he shall appoint; 
the necessary expenses of such disbursement being paid 


Disbursements, 
how made. 
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from that fund: Provided, That the incidental expenses of Proviso. ™ 
the board of internal improvement shall be drawn to their 
order and received and accounted for in the manner 
hereinafter provided for, and the amounts required for the 
payment of interest on the public debt, shall be paid to 
the fund commissioners, or such agent as they may desig- 
nate to make such payments. 

Nec. 9. That the fund commissioners shall, from time rund commis. 
to time, draw upon the auditor of state for such sume in Stoner to draw 
the treasury as shall be necessary for the several purposes 
specified in the fourth section of this act; each fund, and 
for each improvement shall be drawn for separately, and 
the same specified in the face of such draft; and the au-avaitor shall 
ditor of state shall forthwith draw upon the treasurer for draw upon trea- 
such amounts, also specifying the fund and purpose for*"" 
which drawn, in his drafts. 

Nec. 6. That the auditor of state shall open accounts p 

: : uty of auditor. 
with the several funds above specified, with the treasurer 
of state, for the same, the fund commissioners, the trea- 
surer as disbursing agent, and the acting commissioners of 
the board of internal improvements; that when any mo- 
neys are drawn for by the fund commissioners, he shall, 
before delivering his draft upon the treasurer of state, 
cause the same to be recorded, and that fact duly attest- 
ed, endorsed upon the back thereof, and thereupon shall 
charge the fund so drawn upon, and credit the treasurer 
with the amount of such draft. 

Sec. 7. That when moneys shall be so drawn in favor vreasurer’s du. 
of the treasurer of state, for disbursement, he shall ty, &e-. 
charge upon the record of such draft said treasurer with 
the amount as disbursing officer; he shall jn like manner 
charge the acting commissioners of the board of internal 
Improvements, and the fund commissioners, with the 
amounts drawn for incidental expenses or for the payment statement of ex. 
of interest; and the treasurer shall every sixty days, and Penditures, 
the acting and fund cemmissioners shall semi-annually, Yin nee 
on the 30th days of April and October, render a state- 
ment of their expenditures of such amounts, with the 
proper vouchers correctly filed and numbered; which set- 


tlement the auditor shall examine, and if the same be 


found correct and approved, he shall file the same and 
credit the treasurer or acting or fund commissioner as 
the same may be, upon the books of his office, and said 
accounts shall be closed with the fiscal year, on the 30th — 
of October annually, ; 

Sec. 8. That the auditor shall report, in his annual Forther duty of 
communications, the amounts received through the de- @ditor. 
partment of public works, designating the several sources 
and purposes; and also a full and concise statement of the 
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expenditures thereof, as the same shall appear from his 
record of draft and settlements with the several disbur- 
sing officers, together with the balance remaining in the 
treasury at the close of the fiscal year. 
Board of inter. Sec. 9. That the board of internal improvements 
nal improve. shall appoint upon the several canals, turnpikes, and rail 
point collectors, roads, or other public works in this state, as many col 
&e, lectors of toll as they may deem expedient, who shall 
hold their appointments during the pleasure of the board, 
and shall give bond and security to the acceptance of the 
Collectors shall hoard, payable to the state of Indiana, and conditioned for 
give bond, &e- the faithful discharge of their duties, and for the payment 
of all sums of money which may come into their hands 
as such collectors; and said collectors shall, every sixty 
Shall make du- days, make out duplicate reports of the amount of tolls 
Plicate reports. received by them, one of which reports shall be filed in 
the oflice of the board of internal improvements, and one 


in the auditor’s office; and said collectors shall also imme- — 


Shall deposite diately after making such reports, deposite with the trea- 
— surer the amount of tolls in his hands, deducting the 
compensation allowed him for his services by the board 
of internal improvements, and any amount he may have 
expended for necessary expenses, that shall be. approved 
of by the said board, and take the treasurer’s receipt 
therefor, which receipt he shall forthwith file in the audi- 
tor’s office, who shall thereupon charge the treasurer with 
the amount of such receipts in the proper books. 
Moneys arising 80. 10. ‘That whenever hereafter any moneys shall 
from saleof come into the hands of the fund commissioners belonging 
sate deposited, tO the state upon the sale of state bonds, or in payment 
of any debts due the state, or by any other means, the 
same shall be forthwith deposited in some bank or banks 
of good standing, to the credit of treasurer of state, on 
the most advantageous terms that may be obtained, and 
the same shall be paid out as hereinbefore specified. 
Auditor shall Sec. ll. That the auditor of state shall report every 
reportto fund sixty days, to the fund commissioners, or oftener if the 


‘esi . 
Cee on Same May be necessary to the public wants, the amount 


hand. of moneys subject to the several purposes for which the 
same has been paid or deposited. 
Fund commis- Sre.. 12. ‘That the board of fund commissioners shall 


carga kety keep an office at the seat of government, and all notices 

par or reports required by law to be given or made to said 
board, by any of the oflicers of state, when left in wri- 
ting at said oflice, or deposited with the secretary, shall 
be considered as given or made to the board of fund com- 
missioners. 

Funishment for SEC. 13. That if any officer or agent, connected in 


misuse of funds. any manner, with the collection, safe keeping, or dis- 
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bursement of the funds aforesaid, shall, either directly or 
indirectly loan, use, or in any way dispose of any portion 
of the funds aforesaid, otherwise than is provided in this 
act, he shall be liable upon conviction thereof, to imprison- 
ment in the state prison for any term of time, not less 
than two, nor more than fourteen years. 

Sec. 14. The treasurer of state shall cause to be en- Duty of treasu- 
tered on his books a copy of all the accounts heretofore ™@ 
charged on the books of the fund commissioners, for ex- 
penditures on each of the public works in this state. 

Sec. 15. It shall be the duty of the treasurer of state, Further duty of 
when moneys are deposited to his credit in any bank, un-"**™" 
der the provisions of this act, in disbursing said moneys, 
to sell his draft on said bank at the current rate of ex- 
change, whenever, in his opinion, the interest of the state 
or the convenience of making the disbursements will be 
promoted by such sale, and the premium reccived on such 
sale shall be credited on his books, to the proper fund as 
premium on drafts. 

Sec. 16. That all acts and parts of acts inconsistent 
with the provisions of this act, be, and the same are here- 


by, repealed. 


CHAPTER CXXVIIL 


An Act to amend an act entitied ‘‘an act to allow further time to the 
Lawrenceburgh and Indianapolis rail road company, to settle up 
and close their affairs,” approved, February 18, 1840. 


[Arrrovep, Frsrvary 4, 1841.] » 


Sue. I, Be it enacted by the General Assembly of the State 
of Indiana, That all the provisions of the above recited 
act shall be, and the same are hereby, extended to said 
company, for the term of one year, from and after the 


15th day of February, 1841]. 


Sec. 2. Nothing in this act shall be so construed, as 
to affect, prejudice, or delay the claims of the state or 
individuals against said company. 

This act to be in force from and after its passage. 


-Fund commis: 
sioner how 
elected. 


Term of ser- 
vice. 


Shall give bond 
and security. 


‘Shall take oath. 


Vacancy how 
filled. 


He shall take 
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CHAPTER CXXIX. 


An Act to provide for the appointment of a fund commissioner, to 
collect the suspended debt of the state. 


[Approven, Frrrvuary 13, 1841. ] 


Suc. 1. Be it enacted by the General Assembly of the 
State of Indiana, That there shall be elected by a joint 
viva voce vote of both houses, one fund commissioner, to 
take charge of, collect, settle, and receive the suspended 
debt due, and other property belonging to the state, in the 
state of New York and elsewhere; who shall serve as 
such for two years, unless removed by a joint resolution 
of the general assembly, and before entering upon the dis- 
charge of the duties hereinafter assigned him, he shall enter 
inte bond to the state of Indiana, in the penal sum of one 
hundred thousand dollars, with such securities as may be 
approved of by the governor, and conditioned for the faith. 
ful discharge of his duties in all things according to law; 
which bond shall be filed in the office of secretary of state; 
and said fund commissioner shall also take an oath of of- 
fice: Provided, that in case a vacancy in the office of 
fund commissioner as provided for in this act, from any 
cause whatever, when the legislature 1s not 1n session, it 
shall be the duty of the governor, without any unneces 
sary delay, to fill such vacancy. . . 

Suc. 2, It shall be the duty of the said fund commis- 
sioner to repair to the city of New York, and to such 
other places as may be necessary, and take charge of a 
suspended debt due the state trom the Morris canal a 
banking company, and from various other persons a 
corporations on account of state ponds heretofore so 
and also of all property and business of the state, in any 0 
the eastern states or cities, pertaining to the debts due 
the state. eat 

Sic. 3. It shall be the duty of said fund commissioner, 
and he is hereby authorized and required, to collect and 
receive the said debts due the state from the said Mors 
canal and banking company, and from all and every 


other person, or persons, or corporation, arising from the 


sale or transfer of said bonds, or from any compromise 
or contract whatever, and to institute and prosecute any 
and all such suits and proceedings, as he may deem pro- 
per and expedient for any of the purposes aforesaid, n 
the name of the state aforesaid. . 
Src. 4. It shall be lawful for said fund commissioner 
in behalf of the state, to make and execute any contract 
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or contracts that he may deem proper, in the settling, se- 
curing and collecting any such debt due the state; and to 
compromise and compound such as he may deem despe- 
rate, on such terms and conditions as may be most con- 
ducive to the interest of the state; and it shall be lawful 
for said fund commissioner to make and execute any 


lease for any property belonging to the state taken in any 


contract or compromise growing out of the sale of state 
bonds: Provided. however, it shall not be lawful for the 
said fund commissioner to make any contract, compromise 


Proviso. 


or composition whatever in relation to the settlement of 


the suspended debt, or sale of property belonging to the 
state whereby it may become necessary to make any 
further issue of state bonds. 


Src. 5. That it shall further be lawful for said fund He may, on cer- 


commissioner, at such time as the same can be done ata 
rate advantageous to the state, by and with the advice 
and consent of the governor, treasurer and auditor, to 
sell and dispose of any part or all of the said property, 
debts and securities owned by the state, referred to in the 
second and third sections of this act, and on behalf, 


tain conditions 
sell property &c. 


and in the name of the state, make, execute and deliver . 


all such contracts, deeds of conveyance, and other wri- 
tings, as may be necessary and proper for the purpose 
aforesaid. 


Suc. 6. The fund commissioner shall, if in his opin- May institute le- 
ion any of the bonds of the state or other securities shall & Fp ots 
have been fraudulently cbtained from the former agents of bonds fraudu- 
of the state, in cases where there is a prospect of recov- ently obtained. 


ering such bonds, institute legal proceedings by injunction 
or otherwise in any of the following cases: 

Ist. Where the fund commissioner has reason to be- 
lieve the bonds or other securities of the state are in the 
hands of the persons, or bodies politic, or corporate, who 
originally obtained possession of them by fraudulent pre- 
tence of purchase, or by any other fraudulent pretence 
whatever. 

2d. When the bonds or other securities may be in the 
hands of any persons, bodies politic or corporate who 
may have received any of said bonds or securities in trust, 
and fraudulently converted them to their own use, and in 
cases where bonds or other securities so obtained are in 


the hands of persons, bodies politic or corporate, who 


may have been privy to, or participant in such breach of 
trust. 

3d. In all cases where the fund commissioner has rea- 
son to believe the bonds, or other securities of the state, 
which may have been obtained from the former agents of 
state, in any other manner than by fair purchase, are 
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in the hands of the persons, bodies politic or corporate, 
so obtaining them, or in the hands of the persons, bodies 
politic or corporate, who may have been privy to or par- 
ticipant in any fraudulent or pretended purchase of bonds, 
or may have been privy to and participant in such obtain- 
ing of the bonds, or other securities of the state in any 
fraudulent manner whatever. 
He may employ Src. 7. For the purpose of carrying into effect the 
sonny. intention of this act, the fund commissioner shall be, and 
he is hereby, authorized to employ counsel to enable him 
to act advisedly and effectually in the premises. 
Shallhavepos Suc. S. That the fund commissioner shall have the 
session of ail possession of all the books, contracts, and papers of every 
description, now in the possession of the fund commis 
sioners that may in any wise appertain to the business 
and duties hereby assigned him; and it shall be his duty in 
all cases, where the public service will permit, to fill all 
original contracts heretofore made, or which may _here- 
after be made, in the office of the fund commissioner in 
Indianapolis; and in all cases where the public service 
will not so permit, it shall be the duty of the said fund com- 
missioner to file copies thereof, and it shall be the duty of 
the clerk in the office of the fund commissioner to record 
the same. 

Src. 9. It shall be the duty of the fund commissioner 
to deposit with the treasurer of state, or in some solvent 
specie paying bank in the city of New York, subject to 
the order of the treasurer, all moneys he may receive for 
the state, on any account whatever, which shall be by 
such treasurer drawn and disposed of according to law. 

Sec. 10. The fund commissioner shall annually by the 
first of November, and at such other times as he may be 
requested, make a full report to the governor of all his 
proceedings, which shall be laid before the general as- 
sembly by the governor, with his annual message. 

Sec. 11. It shall be the duty of the clerk in the office 
of the fund commissioner, to have all the contracts and re- 
ports specified in this, and all other necessary matters 
properly recorded, and the books of said office fully mad: 
up by the first day of November, 1841. 

Fundeommis Sec. 12. It shall be the duty of the said fund com- 
sioner eof aissioner, and he is hereby authorized and required, when 
ing sale of : : <i 5 “ 

bonds may goto in his opinion the interest of the state would be promoted 
Hurope. thereby, in making sale of such state bonds as may be 
authorized and directed by law, to proceed to Europe or 
to any place in the United States, and sell the same upon 
such terms and conditions as may be provided by law. 

Sec. 13. That all state bonds hereafter sold by such fund 
commissioner, shall before the sale and delivery thereof; 


Shall deposit 
moneys re- 
eeived. 


Shall report to 
governor. 


Duty of clerk. 


Bonds, how 
signed. 
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+ signed by the treasurer of state, and said fund commis- 
sioner, and by him numbered and registered in a book to 
be provided and kept for that purpose; commencing with 
the highest number of bonds heretofore sold, numbering 
the sterling and dollar bonds separately. 

Sec. 14. It shall be the duty of said fund commissioner Fund commis. 
within three months after the sale of any such state bonds, 0" Sha! "*- 
to report to the treasurer of state, the amount of such did: emount of-aslés 

+ 
and the number of the bonds sold, noting the sterling and ** 
dollar bonds separately, which said report shall be filed 
and recorded separately by the treasurer of state, in a 

book provided for that purpose. 

Sec. 15. It shall be the duty of the fund commissioner shat tranemitte 
to transmit to the Auditor of state, a copy of any and all 8uditor copies 
Contracts by him made in relation to the sale of state” °"""*™* 
bonds, and in relation to the business of his office, within 
three months after the execution thereof, which the audi- 
tor shall file in his office, and shall record the same in a 
proper book provided for that purpose. y 

Sec. 16. It shall further be the duty of said fund com- gnan make an. 
missioner, on the thirty-first day of October, annually, to nual report of 

make a detailed report of his proceedings and of the con-"* Preceeding® 


_ dition of the indebtedness of the state, together with such 


other matters as he may deem proper, to the treasurer of 
state, and shall at all times report to either branch of the 
general assembly and to the governor, such information as 
may be required of him, in relation to the business and du- 


ties of his office. 


Sec. 17. The treasurer of state shall report to the gov- Treasurer shalt 
ernor in his annual report, the number and amount of ¢h0r 1° 8%: 
state bonds issued, and the number and amount reported 
by such fund commissioner as sold; and it shall also be the 
duty of the auditor of state, annually to report to the gov- 


ernor, in his annual report, a copy of any such contracts 


as may have been transmitted to him by the fund commis- 
sioner, which shall be laid before the general assembly, in 
the annual message of the governor. 

Sec. 18. Said fund commissioner shall be allowed for Satary of tund 
his services, fifteen hundred dollars per annum, and his ne- commissioner, 
cessary contingent expenses. 

Sec. 19. It shall be the duty of the fund commissioner Shan attend to 


to attend to the payment of the interest on the state debt, tn@ Payment of 


F ; ? interest on state 
semi-annually as the same becomes due, according to the aeit. 


provisions of an act of the present general assembly entitled 
“an act to regulate the receipt and disbursement of the inter- 
nal improvement fund,” approved, January 29th, 184]; 
and in case funds shall not be provided for that purpose 
by the state, it shall be lawful for said fund commissioner 
to procure the same, by a sale of stato bonds, as may be 
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i> 
May sell bonds provided for by law, for the payment of interest on the 
rt a ag public debt, and for the redemption of the treasury notes, 
tion of treasury and for the payment of the bank debt, and except for these 
oo, purposes, no further bonds shall be sold or issued for any 
purpose whatever, any law to the contrary notwithstand- 
ing. 

Sec. 20. The fund commissioner is hereby authorized, 
if in his opinion the interest of the state require it, to con- 
tinue the hypothecation of the state bonds, which are now 
hypothecated. 


May continue 
hy pothecation 
of bonds. 


Sec. 21.. All laws and parts of laws creating or recog: 


nizing any fund commissioner or commissioners other than 


is hereby provided for, or that contravenes any of the pro- 


visions of this act, be, and the same are hereby repealed. 
This act to take effect und be in force from and after its 
passage. 


CHAPTER CXXX. 
An Act in relation to tolls upon the public works. 
[Approvep, I*rpruary 2, 1841.] 
Duty of toll Sec. 1. Be it enacted by the General Assembly of the 


Er vlie works, Slate of Indiana, That the several toll gatherers in this 
state, may, and it is hereby made their duty,-to make 


contracts and agreements with persons for payment of 


tolls quarterly, to be paid in all cases in advance, and in 
making such agreement, it shall be particularly stipulated 
what article or articles are to be passed upon such public 


work, and the person or persons entitled so to pass, shall 
not be permitted to pass said road with any other article 


or articles, than those stipulated for, without paying the 
usual tolls. | 
Passengers shal SEC. 2. Hereafter each aud every person passing on 
pay toll fromone any of the roads in this state, on which toll is authorized 
Se te he received, shall at each gate pay toll to the next 
gate, whether he or they intend or expect to pass 1o said 
Provise. second gate or not: Provided, however, That the provi- 


sions of this section shall not be taken to control the toll 


gatherers, in making contracts or agreements under the 
provisions of the first section hereof. 


sec. 3. This act to take effect and be in force from — 


and after its passage. 
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CHAPTER CXXXIL. 


An Act repealing all laws now in force authorizing the sale of state 
bonds for internal improvements, 


[Approvep, Fesrvary 13, 1841.] 


Re iia i? eee eee os cites Assembly of the Laws for sale of 
State of In » Adal ail laws or parts of laws now in State bonds re- 
force in this state authorizing the sale of state bonds, for" 
the purpose of prosecuting any part of the works enume- 
rated in an act entitled, “an act to provide for a general 
system of internal improvements,” approved January 27 
1836, be, and the same are hereby repealed. 
Sec. 2. And be it further enacted, That this act shall 
take eflect, and be in force from and after its passage. 


= | 


CHAPTER CXXXII. 


, 


An Act to legalize and give effect to certain Official acts of the late 
clerk of the Floyd circuit court. 


[Arprovep, Fenrvary 10, 1841.] 


Wuerras, it is represented that divers persons who were 
aliens and foreigners, did, between the dates of the 
first of March, 1819, and the 19th of March, 1822, both 
days inclusive, make their declarations of intention to 
become citizens of the United States, before the late 
clerk of the Floyd circuit court, in the state of Indiana 
and that the said clerk recorded said declarations in 
“his office, in a book kept for that purpose, and that it 
does not appear from the record made and kept as 
aforesaid, that the said persons took the oath prescrib- 
ed by congress in such case; and it appearing further 
that the said late clerk has departed this life, and that 


the original drafts of said declarations are lost or mis. 
laid; Therefore— 





Be it enacted by the General Assembly of the State records, &e. 1e- 
of Indiana, That the said records and copies thereof shall galized. 
be read as evidence in all the courts of this state, in the 
same manner, and they shall have the same effect as 
though said records contained the evidence that the said 


Toll gatherer’s 
duty. 


Penalty for in- 


jury to gates, 
&e. 
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declarations were sworn to in due form, and shall be 
taken and esteemed as having been sworn to; and that 
all and every such declarant, if living, and if dead, their 
widows and heirs shall have and hold all lands, tene- 
ments, and hereditaments which he, she, or they shall 
have purchased in this state, after the date of their said 
declarations, respectively, in as full and ample a manner 
as though the same contained the evidence that the said 
declarations had been sworn to; and that the same shall 
be taken and read, and have the same effect as though 
sworn to according to the act of congress; and that all 
deeds and contracts of sale made by such aliens and for- 
eigners, of any lands, tenements, and hereditaments by 
them acquired, respectively, after the date of the said de- 
clarations made as aforesaid, shall be effectual to pass the 
title to the same. | 


* 


CHAPTER CXX XIII. 


An Act to enforce the payment of tolls on the public works in 
Indiana. ; 


[Arprovep, January 9, 1841.] 


Src. 1. Be tt enacted by the General Assembly of the State 
of Indiana, That it shall be the duty of each and every 
toll gatherer upon the public works within this state to 
exact and receive toll from every person passing with or 
conveying property of any kind upon any of said works, 
according to the rates fixed by law, and it shall be his 
duty to seize and detain in his own custody, all articles 


on which tolls or expenses are chargeable, and the boat 


or vehicle containing them, until such toll or expenses 
shall be paid; and if such payment be refused, the toll 


gatherer shall distrain so much of the property so seized — 


and detained as shall be suflicient to satisfy the same and 
charges thereon: and, at the expiration of five days, if 
such tol], expenses and charges shall remain unpaid, he 
shall expose to sale the property so distrained, at his 
usual place of receiving tolls, and shall sell the same at 
ublic auction to the highest bidder, returning the over- 
plus of sale, if any, after paying said toll, expenses, and 
charges, to the owner of said property. 
Sec. 2. And be it further enacted, That if any person or 
persons shall cut, break down, or otherwise injure or de- 
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stroy any gate, lock, bridge, mile-post, finger-board or any 


_ other of the public works of this state, or shall dig up or 


carry away any earth, gravel, stone or other material from 
any of the public highways, or otherwise damage the 
same; or shall forcibly pass or attempt to pass any place 
of paying and receiving toll, without having first paid or 
tendered legal toll, with intent to avoid the same, such per- 
son or persons shall forfeit and pay not less than five dollars, 
hor more than double the amount of the injury done, to 


_ be recovered of him by presentment or indictment in the 
county where such gate or place of receiving toll may 


lie; and if any person, with his or her horse, team, or Penalty forturn: 
cattle, shall turn out of any turnpike road in order to pass 1s out to- avoid 
ate, 


any turnpike gate, with intent to avoid paying the toll, ° 


and again enter on such road, such person shall forfeit 
and pay five times the amount of said toll, to be recover- 
ed before any justice of the peace of the proper county, 
by action of debt in the name of the state of Indiana and 
against the offender. 

Sec. 3, This act to be in force from and after its pas- 


sage. 


CHAPTER CXXXIV. 


An Act to provide for the completion of that portion of the Cross- 
cut canal which lies between the feeder dam and Terre Haute. 


[Arrroven, January 30, 1841.] 


Sec. 1. Be it enacted by the General Assembly of the Board of inter- 
State of Indiana, That the board of internal improvements ™*! improve. 
be, and they are hereby authorized to contract with sD ri hoe 
Chauncey Rose, Thomas H. Blake, Lucius H. Scott, John ; 
Britton, William Wines, and Septer Patrick, and such 
other persons as may be associated with them, or any 
number of them, for the construction and completion of 
the unfinished portion of the Cross-cut canal from the 
feeder dam, in Clay county, to the Wabash river, at 
Terre Haute, according to the principles and estimates 
heretofore made and reported to said board by the engi- 
neer; the whole amount of such contract, for finishing 
and completing said canal, not to exceed eighty thousand vo what 
dollars; the work done to be paid for on estimates by the amount. 
engineer, to be made every sixty days, while the work is 
progressing, but never to exceed three-fourths of the esti- 
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mates of the work done, and not to be fora less sum 
than five thousand dollars, until the work is finished, 
Payments, how When the whole amount shall be paid; the said pay- 
sina ments to be made by the fund commissioners, on the 
draft of the board of internal improvements, in six per 
cent. bonds of the state, having thirty years to run, in- 
terest. payable semi-annually; principal and interest pay- 
able in New York; the bonds to be taken by said per 
sons at par, and the work to be paid for at estimated — 
Proviso. eash prices; Provided, That nothing in this act shall be— 
so construed as to authorize the board of internal im- 
provement to let the work to said company at a higher 
rate than could be let for cash. | 
Contractors Sec. 2. Before said board of internal improvement 
shall give bonds shall enter into the said contract, the persons named in 
and mortgages. ‘ . . =n 
the first section, or any number of them, with their asso- 
ciates, shall first have delivered to\the treasurer of state, 
bonds and mortgages, on unincumbered real estate, with- 
out perishable improvements, to the amount of sixty 
thousand dollars, to be executed by them to the state of | 
Indiana, and approved by the governor and treasurer of 
state, conditioned for the prempt payment of the inter- 
est as it shall beeome due, on the bonds of the state 
delivered them on said contract, for a period of ten years: 
Proviso. Provided, That the water rents upon said portion of the 
canal, between Terre Haute and the feeder dam, in Clay 
county, shall be applied to the payment of such interest 
so soon as the said canal shall be finished ; but the excess 
of said water-rents, over and above said interest, if any, 
shall be paid into the treasury, as other tolls and rents. 
Sec. 3. And that the treasurer of state shall appoint 
three commissioners, who shall, under oath, proceed to 
value and appraise any lands which may be oflered in 
mortgage, under the provisions of this act; and every 
valuation of such lands shall be signed by at least two of 
said commissioners; and the said commissioners shall be 
allowed one dollar per day to be paid by the company. 
Canal tobe fin. Sre. 4. The said canal shall be completed in eighteen 
en callendar months from the date of said contract, with 
said individuals, and their associates, and when finished, 


Commissioners 
appointed, and 
their duties. 


shall be under the control and direction of the state in — 


like manner, and in every respect the same as her other 
public works, except that the rents and tolls shall be the 
same as those charged upon the Wabash and Erie canal, 

This act to be in force from and after its passage, 
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CHAPTER CXXXV. 


An Act Supplementary to an act entitled “an act to provide for 
the completion of that portion of the Cross-cut canal, which lies 


‘bet : ” f 
ee lagi feeder dam and Terre Haute, approved January 


[Arprovep, Frsrvary 15, 1841.] 


Sec. 1. Be it enacted by the General Assembly of the State Duties of board 
of Indiana, That the board of internal improvement, in 2 internal im- 
contracting with the persons designated in the first sec- ee 
tion of the above mentioned act, for the completion of 
that portion of the Cross-cut canal, lying "between the 
feeder dam, in Clay county, and the Wabash river, at 
Terre Haute, be, and the same are hereby required, to 
construe the intent and meaning of the “finishing and 
completing said canal,” alluded to in the said section of 
the act aloresaid to imply, that the said work shall be 
made navigable, finished with wooden locks, and all the 
requisite tumbles necessary for the complete construc- 
tion of the said line; and also to embrace. all expenses 
that may be required for superintendence, and all contin- 
gent-expenses, usual in such work; and that said board, 


in taking the bonds and mortgages contained in the sec- 
ond section of said act, shall stipulate, in addition to the 


prompt payment of interest therein required, as part of 
the conditions of the said contract, that the said company 


_ shail keep the said canal in complete repair, and pay all 


costs for superintendence upon the said line for and dur- 


Ing the term of ten years; and shall moreover be an- 


swerable to the lessees of the water-power for all damages 
resulting from any condition of the canal, which, without 
this obligation, the lessees might have in law or equity 
against the state: Provided, That. the. tolls accruing Proviso. 
upon the said portion of the canal between Terre Haute 
and the feeder dam, in Clay county, as well as the water 
tents upon thersame,.shall be applied to the payment of 
the various expenses referred to above, as well as to the 
interest upon the state bonds, paid the company; but the 
excess of such tolls and rents, if there be any, over and 
above said interest, damages, and expenses, shall be paid 
into the treasury, as other tolls and rents. 


Secretary of 
state shall cor- 
rect patents, &c. 


Shall open new 
fegister, &c. 


JOINT RESOLUTIONS. 


CHAPTER I. 
A Joint Resolution on the subject of Michigan road lands. 
[Approven, f'esruary 15, 1841.] 
Be it resolved by the General Assembly of the State 
of Indiana, That it shall be the duty of the secretary of 


state, as soon as practicable to have corrected any erro- 
neous patent which may have been issued at any time 


from the office of the secretary of state to purchasers or _ 


assignees of certificates of purchase, for any Michigan 
road Jands. In ascertaining whether the patent is erro- 
neous or not, the secretary shall be governed by the — 
original tract book, and register of sales made by the — 
commissioner of the road; which books are now on file 
in the office of the secretary of state. 3 1 

Resolved further, That the secretary of state be, and 
he is hereby directed to open a new register of patents 
of Michigan road lands, so as to register said patents 
numerically, beginning at the lowest number, and leav- 
ing the appropriate space for numbers yet out, showing 
the date of the patent, its number, which shall corres- 
pond with the certificate, the date of the certificate, the 
name of the original purchaser, the name of the patentee, 
the description of the land, number of acres, with a co- 
lumn of remarks; and he shall carefully preserve the 
original certificate on which such patent is issued. He 
shall also provide similar registers of patents, for semina- 
ry and saline lands, the patents for which it is made 
[his duty] by a law of the present session of the general 
assembly to issue; for which he shall be allowed such 
amount as the next general assembly shall deem just and 
reasonable. 
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CHAPTER IL. 


‘A Joint resolution in relation to the affairs of the town of Indi- 
anapolis. — 


[Arrrovep, Frervary 15, 1841.] 


Be it resolved by the General Assembly of the State persons indetea 

| Indiana, That all persons indebted to the state of for lots in Indi- 

ndiana on account of the sale of any in’ or out lots in Apt an Bh il 
the town of Indianapolis, be, and they are hereby re- 
quired to pay the same to the treasurer of state who shall 
give duplicate receipts for the same, one of which*shall-be 
filed in the office of the auditor of state who shall charge 
the same to the account of the treasurer, and the other 
shall be filed with the agent of state for the town of In- 
dianapolis; which receipts shall be filed by the person re- 
ceiving the same, and when so filed as aforesaid, he shall 
be entitled to a receipt from the agent for the amount re- 
ceipted by the treasurer; and whenever any individual 
shall have paid in full the amount by him due for any one 
or more in or out lots, he shall be entitled to a good and 

suflicient title for the same. 


CHAPTER ILI. 
A Joint Resolution relative to the auditor of public accounts. 
[Arrrovep, Fenruary 13, 1841.] 


Be it resolved by the General Assembly of the State of 
Lndiana, That in any case heretofore, and in all cases here- Auditor may 
after, when the auditor of public accounts may have em- *™Ploy coun- 
ployed, or may hereafter have to employ attorneys to pros- pe 
ecute the claims of the state, and when no specified Mow 
ance is already provided by law, the auditor shall pay for 
the services already rendered, such sum as he shall deem 
equitable and just for such services, and for services here- 


after to be rendered, the auditor shall make a special 
agreement as to the fee to be paid, net to exceed what in- 
- dividuals should pay to attorneys for like services; and 
such claims shall, if just, be audited out of the proper fund, 
by the auditor, and paid by the treasurer. 


29 


officers of state Indiana, That the officers of 


bank shall re- 
port. 
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CHAPTER IV. 
A Joint Resolution on the subject of the State Bank of Indiana. 
[Approven, Fesruary 4, 1841.] 


Be it resolved by the General Assembly of the State of 
the state bank of Indiana, 


ort to the next general assembly of the 
he number of notes and bills discount- 
ed, and the amount of such discounts made by each branch 
of said bank to persons who are not residents of the coun- 
ties where said branches may be located. x. 


be required to rep 
state of Indiana, t 


Orrice or Secrerary oF State, 
Indianapolis, 23d March, 1841. 


INDIANA, to-wit: 


I docertify, 
acts and joint reso 
my office, and foun 


the words included [thus,] inserted to aid the sense. 


WILLIAM SHEETS, 
Secretary of State. 


that Ihave compared the foregoing printed 
lutions with the original rolls on file in _ 
d them correct, with the exception of 





AUDITOR’S REPORT. 


ee ee ee ee eee 
me eee 


Avuprror’s OFFicr, 
Nov. 15, 1841. 


To the Honorable Speaker of the 


Flouse of Representatives, and 
President of the Senate: 


| Gentlemen—Herewith I have the honor, in obedience to “an act 
concerning the auditor of public accounts and treasurer of state,” to 
submit my annual report for the financial year 1840, which you will 
please lay before the respective branches of the general assembly over 
which you preside. Y 

Document No. 1, is an exhibit of the amount of receipts and ex- 
penditures from the 31st of October, 1839, to the 3lst of October, 


1840. The receipts, it will be seen, amount to $1,694,158 13, and 


the expenditures to $1,684,936 90, showing a balance in the treasu- 
ry on the 31st of October, 1840, (provided all warrants audited to 
that date are paid) the sum of $9,221 23. 

Document No. 2,is a statement in tabular form, of the assessments 
of revenue in each county for 1840. This shows the number of polls, 


quantity of land, value of lands and improvements, value of town 


a corporation stock, personal property, and the total valuation of 
all taxables; also the amount assessed thereon at the rate of 15 cents 


_ on the one hundred dollars value thereof, for 1840. To this is added, 


with a view to comparison, columns showing the assessment for 1839, 
and giving the increase or decrease, as the case may be, of the value 
of the taxable property in each county, from 1839 to 1840: and a 
like comparison as regards the number of taxable polls for the same 
period. It will be seen by this table, that the number of polls as- 
sessed in the state for 1840, is 100,166, leaving the counties of Ben- 
ton, Dubois, and Monroe out, from which no returns have, as yet 

been received. 'The number of polls assessed for 1839, is 94,197, 
showing an increase of 5,969 taxable polls in 1840. Some of the coun- 
ties show a decrease of polls since 1839, but this is accounted for by 
the removal of the laborers on the public works, in those counties 

previous to the assessment for 1840 being made. ; 
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The number of acres of land assessed for 1840, is 8,273,120, valued 
at $58,341,992. The number of acres assessed in 1839, is 7,475,320, 
valued at $65,954,879, showing a decrease in the value of the taxable 
lands of the state, from May 1539 to May 1840, of $14,650,064, and 
this too with the increase of 797,800. acres, taxable for the first time 
in 1840. Had the lands sustained their valuation of 1839, instead of 
$58,343,992, their present valuation, they would have amounted to 

$72,994,056. 

The valuation of all town lots amounts to 12,503,519 dollars. 
That of 1839 was 14,676,372 dollars, showing a decrease of value, 
notwithstanding the buildings erected in 1840, of 2,172,853 dollars. 


The valuation of corporation stock amonnts to 1,168,342 dollars; : 


last year 869,630, showing an increase, in this item, of 298,712. 

The valuation of all. personal property for 1840 amounts to 19, 
740,166 dollars; that of 1839-is 23,687,534 dollars, showing a decrease 
in the value of personal property of 3,947,368. 

The total value of all taxable property, both real and personal, for 


1840 is 91,756,018 dollars. ‘The total value last year 107,037,710 — 


dollars; decrease since 1839, 15,281,696 dollars, to which should be 
added, in order to show the actual decrease in value of taxable pro- 
perty from 1839 to 1840, the valuation of the additional lands taxa- 
ble for the first time in 1840, being 797,800 acres at.47 O05 per acre, 
amounting to 5,624,490 dollars, which, added to the 15,281,696 dol- 
lars, make 20,906,186 dollars, which is near the true amount of de- 
crease of valuation of the property of the state from May 1839 to 
May 1840, which, to each tax payer, is an average loss of $208 79 
in the value of property from 1839 to 1840. 

The total amount of state revenue assessed on lands, property and 
polls for 1840 amounts to $192,786 97. 


The assessments for 1839 amounted to $363,688 08, showing a | 


decrease in the assessments this year of $170,901 11; 
Statement No. 3, exhibits the number of acres of land assessed in 
each county, the valuation thereof and the average price per acre 


for the years 1839 and ’40. he object of this table is more par- 


ticularly to show that counties similarly situated as to soil, advantage 
of public works or otherwise, vary widely in their valuation, and 
that no fixed or certain rule obtains as to the valuation of iands in 
most of the counties. The practice is generally to ask the owner as 


to the value of his farm, instead of the assessor fixing it himsell from 
actual inspection, as the law requires. If this radical defect is ever 


remedied it can only be done by a state board of equalization. This 
subject has been repeatedly brought to the notice of the general as- 
sembly, and is again noticed with a hope that it will receive that at- 
tention which its importance merits. | 


Statement No. 4, exhibits the total valuation of all taxable proper- 


ty, the amount assessed for internal improvements, and the ave- 
rage amount assessed to each tax payer, in each county, for the 

ear 1840, for internal improvement purposes alone. By this table 
it will be seen, that the value of all taxable property for 1840 is 


of many new features will ren 


ized by taxation for. intern 
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91,756,019 dollars. One third of this amount is set apart for inter. 
nal improvement purposes, making the sum of 45,878 as the amount 
assessed for this object alone. 


The number of polls taxable for 1840 is 100,166 dollars, and the 


_ average amount paid by each tax payer in the state, for internal im- 


provement purposes this year is 36 3-5 cents. Last year the amount 


paid was $2 693 to each poll. From the amount assessed there 


should. be deducted about 20 per cent., the probable amount of ex- 
penses of collection, delinquencies, &c., which, deducted from 45.878 
dollars, will leave the sum of 36,722 40 as the probable amount to 
be realized for internal improvement purposes for 1840, 

Statement No. 5, exhibits the estimated quantity of land in the 
state to which the Indian title is extinguished, (except that part re- 


_ cently purchased in the Great Miami Reserve) -the- quantity sold and 


the quantity. remaining unsold, up to the 80th September, 1839, as 
per report of commissioner of general land. office; also the quantity 
assessed for taxation in 1840, the quantity which should have been 


taxed for 1840, the quantity neglected or omitted to be taxed for 


1840, the value of unassessed though taxable lands in 1840 at the 
average price per acre of $7 05, and also the amount of taxes lost 
on lands alone by reason of negligence of assessors or by reason of 
the present ineflicient revenue laws. : 

By this table it wilkbe seen that the estimated quantity of land in 
the state to which the Indian title is extinguished, (Miami Reserve 
excepted) is 20,457,394 acres. The quantity of land sold up to the 
30th September 1839, is 15,061,620 acres. -'Phe quantity remaining 
unsold is 5,395,774 acres. The quantity of land taxed in [S40 is 8.973 
120. The quantity of land taxable in 1840 is 10,509,026 acres. The 
quantity of land therefore which escaped taxation is 2,235,906 acres 
The value of these lands at the average price per acre throuchout the 
state for this year is $15,763,137, and the loss in taxes for this year 
at the low rate of 15 cents on the $100, amounts to $23,644. [| 
know of no way of bringing this subject more forcibly to the notice 
of the general assembly than the one J have adopted. I have repeat- 
ed it for several years past, with a hope that it would recejve that 
attention which its importance so imperiously demands. Nothine 
short of a revision of the present revenue law, with the introduction 
SS eoepeengee ene der it efficient, and ensure the collec- 


Statement No. 6, is an exhibit of the amount which has been real. 
al improvements during the years 1837 
38, °39 and ’40. Also the average amount paid by each tax payer, 
during these years, for internal improvement purposes alone, 
By this it will be seen, that in 1837 there was raised by taxation 
for internal improvement purposes 40,000 dollars, there having been 
al year Sg poss makes the average to each 48} cents. In 1838 
ere was raised 38,000 dollars, which is an averave to each 
Shae nveno ge to each tax pay- 


"so 


—=s 
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"improvement purposes is 36,722 dollars, making the average amount 


In 1839 the number of taxable polls was 94,197, and the amount 
realized from taxation 263,116 dollars. The average amount paid by 
each tax payer for internal improvements, was G2 76. : 

The probable amount to be realized by taxation for 1840 for internal 


to each tax payer 36 3-5 cents. 
Also, it will be seen by this table, that the average amount paid by 
each tax payer, from the commencement of the internal improvement 
system, to and including 1540 is ¢1 03 3-5 cents for internal improve- 
ments, and the whole amount paid for internal improvements 1s 377,- 


838 dollars. This, however, is exclusive of the expenses of issuing 


treasury notes and the amount paid in treasury notes to contractors 
on public works, which will be found in table No. I. 


Statement No. 7, is an exhibit of the whole cost of the state prison, \ 


> 


the amount paid for transportation of convicts, for agents and Vis 
ters, and the amount received for rents from its first erection to 3lst 
October 1840. 7 

By this it will be seen that the whole cost of every kind amounts 
to 47,209 dollars 51 cents, and the whole amount of receipts 21,725 
dollars, leaving a balance against the prison, including outstanding 
debts, of 27,793 dollars 5U cents. 


INTERNAL IMPROVEMENTS. 


In addition to the foregoing, the auditer herewith submits the fol- 
lowing statements in relation to the receipts and expenditures of the. 
ublic works from their commencement to the 30th November 1839,, 
the date of the last report of the board of internal improvements to 
this office,) which statements are numbered from 8 to 20. 

Statement No. 8, isan exhibit of the total cost of the Wabash and 
Erie canal, and the amount receivedirom thatsource. The total cost 
of this work, as it appears from this table, is 1,747,106 dollars 78 cents. 
The total of receipts amount to 306,261 dollars 44 cents. 

The total number of acres of Wabash and Erie canal lands sold is 


961,247.68 acres. ‘The amount for which they sold is 552,655 dollars | 
64 cents. The balance due and bearing six per cent. interest 1s 3710,- 


384 dollars 7 cents. 


The total amount of interest received is 112,943 dollars 90 cents, 


and the total amount received from lands 181,571 dollars 57 cents 
which, added together, make the total amount received from canal 
lands 294,515 dollars 47 cents. ‘The average price at which canal 
lands have sold is $2 11 5-8 per acre. 


Statement No. 9, is an exhibit of the cost of the Wabash: canal. 
By this it will be seen that the whole cost amounts to 292,559 dol- 


lars 57 cents. “ 7 

Statement No. 10, is an exhibit of the whole cost of the Eel river 
cross-cut canal. This work, it will appear, has cost the sum of 305,- 
061 dollars 79 cents. : 

Statement No. ll, is an exhibit of the whole cost of the White 
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Water canal, by which it appears that it has cost 831,321 dollars 
67 cents. 


Statement No. 12, is an exhibit of the whole cost of the Erie and 


Michigan canal; by which it appears that this work has cost 57,301 
dollars S6 cents. 


Statement No. 13, is an exhibit of the whole cost of the Madison 


_ and Indianapolis rail road, by which it appears to have cost 1,114,416 


dollars 50 cents. 

Statement No. 14, is an exhibit of the whole cost of the Lafayette 
and Indianapolis McAdamized road. Its cost, it will be seen, is 44,- 
319 dollars 80 cents. : 

Statement No. 15, is an exhibit of the whole cost of the Jefferson- 
ville and Crawfordsville McAdamized road. The whole cost, it will 
be seen, is 270,196 dollars 68 cents. — — 

Statement No. 16, is an exhibit of the whole cost of the New Alba- 
ny and Vincennes McAdamized road. Its cost is 441,163 dollars 4 
cents. 

Statement No. 17, is an exhibit of the whole cost of the improve- 
ments at the Grand rapids. The amount expended is 8,902 dollars 





90 cents. 


Statement No. LS, is an exhibit of the whole cost of the Central ca- 

nal. By this it appears. that the northern and Indianapolis division 

extending from the Wabash and Hrie canal to Martinsville) has cost 

667,400 dollars 96 cents; and the southern division (from Martinsville 

to Evansville) has cost 851,669 dollars 56 cents. 

_ The whole cost of both divisions 1,493,980 dollars 81 cents. 
Statement No. 19, is an exhibit of the amount paid for general con- 


_ tingencies properly chargeable to the whole system and not to any 


particular work. By this it appears that the amount thus ex 
is 32,472 dollars 45 ut ne ae 
Statement No. 20, is a recapitulation of the whole cost of all the 
public works up to 30th November 1839. By this it will be seen, 
that the whole cost, including the Wabash and Erie canal, is 6,638,- 
803 dollars 55 cents, and that the amount of receipts (exclusive of the 
tolls of the White Water canal and Madison and Indianapolis rail 
road and rents for water power, no account of which has been fur- 


- nished this office) is 306,261 dollars 44 cents, per statement No. 8.. 


Itis respectfully suggested, that all receipts and expenditures, 
on account of our public works, should be made to pass through the 
books of the fund commissioners and the books of the auditor and 
treasurer. Such is not the present organization. The plan is not 
only feasible, but would contribute much to simplify the reports of 


all the officers. 


All of which is respectfully submitted. 
et MORRIS MORRIS, A. P. A. 


ae as ee 
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No. 1. 


Y of ‘eceipts ditures on account of - 
TATEMENT of the receipts and expen u 
‘ je state of Indiana, from the Ist day of Nov. 1839, to 31st of Octo- 


; : ° ba bbe j 
ber, 1840, (both inclusive) made in pursuance of “an act concerning 


the auditor of public accounts and treasurer of state.” 


RECEIPTS. 


=. agra : seca 

There was remaining in the treasury 0 
the Ist of November, 1839, provided 
-all warrants were paid, 


Rec’dat the treas’ yon ac’t of revenue aed 
1839, 313,427 02 


Ge 


‘6 6s “ 


n~ 


« of the agent for Indianapolis for sale 


of lots - = 4 fe 
commissioners of college lands, 
és 6 saline lands, - 


oa 
no 


no 
- 


from estates without heirs, 
for the sale of pub. prop’y, (ine. rec.) 
of superintend’ts of st. prison, (rent,) 


G_,,.UCUmN 
, 


« from borrowers of col. fund (ref’ded,) 
“ from treasury loans, (refunded) 
“ sale of mortg. lands for treas’y loans, 


« for interest onloans of college fund, 
on treasury loans, J 
on saline loans, - : 


és oe 


66 6é 
; M as ta 9 
“ in treas’y notes for int. improvem't, 


Nore.—Warrant No. 4087, out, $7 86. 


~ EXPENDITURES. 











430,466 32 


313,547 02 


8,504 91 
18,304 98 
97,616 77 


6,718 13 
1,289,000. 00 


&1 694,158 13 


Since the first of N ovember, 1839, there have been audited claims 


against the state, as follows: Sa 
For public printing, stationery, distri- 
buting laws, &c. - 
For expenditures of last general as- 
sembly, - ; : 


$57,509 98 


On account of loans of state university 


On account of saline fund, - . 
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For salaries of executive officers, _—- 
For salaries of prosecuting attorneys, 
or salaries of supreme and circuit 
judges, - - - - - 
For salaries of probate judges, - - 
For salaries of adjutant and quarter- 
master-generals, - " : - 


For expenses of state house, - - 
For expenses of state library, - - 
For expenses of state prisons <5 
For expenses of Michigan road, - 


‘On account of specific appropriations, 


On account of wolf scalps, suc - 
On acoount of estates claimed by heirs, 
On account of contingent expenses, - 


On account of seat of government, - 
On account of militia fines, (con.) dis- 

tributed, - - - - - 
On account of saline lands, - - 


On account of state university expen., 


On account of internal improvement, 
as follows :— 

For payment of int’st on state bonds, 

For expenses of issuing treasury notes, 

For treasury notes delivered to treas’r. 


fund, - 


On account of mortgaged lands unsold 
for treasury loans, - - - 
On account of revenue for 1838, re- 
funded, - - s a “ 
On account of revenue for 1839, re- 
funded, “ a 3 . 


Making the total amount of expenditures, 


To which add the balance in the treasury 


on this day, provided all warrants aud- 


ited were paid, - ; = : 


30 


3,850 00 
1,725 66 


16,313 53. 


3,769 OO 
125 00 


1,101 87 
400 OO 
19,651 69 
100 00 
6,251 97 
78 50 
130 00 
SoTL O09 





—_—_— 





262 62 


21 00 
240 45 
4,923 63 


Le LY <n 


263,116 93 
5,292 76 
1,289,000 00 


—_ 


2,300 OO 
2,050 00 


3,696 O06 
1,121 80 
702 36 


— 





25,779 19 


21,253 56 


7,131 56 


0,447 70 


1,557,409 69 


10,405 22 


—_—_—_— OT 





- - $1,684,936 90 


9,221 23 


-_—_—————————— 


$1,694,158 13 
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be derived from the assess- 
bable amount of revenue to a ow i. 
ae re this year, will be about $160,000. From this a hae 
b: ble amount to be set apart for internal improvement pu p oo ae 
000.) sant there will be left for the ordinary expenses _ | pea 
$120 YOO, all of which may be paid in treasury notes ol Me 


) Ts 11 st leave the treasury empty. 
ination. of: gOxeh¢ I 0 pd MORRIS, Auditor of Public Acc’ts. 
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TREASURER’S OFFICE, 
Indianapolis, 3lst October, 1840. 


The treasurer of state, in obedience to the directions of the “act 
concerning the auditor of public accounts and treasurer of state,” sub- 
mits the following report of the receipts and expenditures of the state, 
and the operation of the loan office, &c., from the lst November, 1839, 
to the 3lst October, 1840, both inclusive. 


RECEIPTS. 

There was a balance remaining in the treasury 
on the close of the last financial year, of - - 30,466 32 

Receipts during the fiscal year from revenue 
of 1837, - . - i ——— 100 00 
1838, ey : : : A ; - 20 00 
1839, - - “ : ‘ - : - 313,427 02 
From sale of lots at Indianapolis, . - - - 4,017 79 
«rents of state prison, grav asoh it sooo 3S eR TeU 
‘estates Without known heirs, - : - - 3 23 
“incidental sources, - ‘ = - - 201 75 
“ interest on treasury loans, ott ee het aie 111 06 
“* treasury loans refunded, - - - - - 18,493 94 
“sale of mortgaged lands, - - - - - 6,932 83 

“treasury notes issued for internal im- 
provements, Sie ta - - 1,289,000 00 


The receipts and credits in college branch of 
the loan office department have been: 
From commissioners of reserve township in 


Monroe county, - - - - - 1,710 03 
From commissioners of reserve township in 
_ Gibson county,” - - - - - 800 00 
From refunded loans, - - .- - 2,190 00 
From interest on loans, - - : - 4,212 75 
| —_——. 8,912 78 


The amount paid into the treasury of saline 
fund, appertaining to the loan office, has been: 
From commissioners of saline lands in Orange 


county, Be ww | here eer Ae ae 
From commissioners of saline lands in Monroe 

county, - - : - - - 166 40 
From commissioners of saline lands in Wash- 

metoncounty, "=" = ue OTR TO 


From interest on loans, - ° - - 9394 33 
4,371 41 


PA IIE 


$1,694,158 13 _ 
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EXPENDITURES. 


The expenditures during the same period, have been: 


Pay and mileage of members of the Legisla- 


ture, including officers, - - 
Printing and stationery, - . - 
Specific appropriations, = - . 
Contingent expenses, - : 
Premium on wolf scalps, - - 
Pay of probate judges, - : 
Pay of executive officers, - y 


Pay of judges of supreme and circuit courts, 


Pay of circuit prosecutors, : 


Pay of adjutant and quarter master 


generals, 


Payments on account of state house, - - 
Payments on account of state prison, 
Payments on account of state library, 


Payments on account of Michigan 
Seat of government, - - - 
Estates refunded, - ~ - 
Internal improvements, ‘ * 
Mortgaged lands, - - - 
Revenue of 1838, refunded, 
Revenue of 1839 refunded, 
Militia fines distributed, - . 


road 


The disbursements on account of the college 
branch of the loan office, have been: 
Payments on account of Indiana university, 


including incidental expenses of loan office, 4,923 63 


Loans of college fund, - - 


Payments and liabilities on account of saline 





’ fund subject to the loan office laws, are: 


Saline fund expenses, - 5 : 
Loans of saline fund, - é ; 


uh oat] 





Balance on hand October 3lst, 1849, 


(Norr.— Warrant No. 4087 outstanding.) 
The foregoing tables show that the payments into the treasury du- 
ring the fiscal year 1840, (up to the 3ist October,) including treasury 
notes, amounted to $1,694,158 13, and that the disbursements du- 
ring the same period, have been (including also treasury notes paid 


over to fund commissioners) $1,684,929 04, leaving a balance in the 
treasury on the lst November, 1840, of $9,229 09. 


45,052 17 
12,457 81 
6,251 97 
671 09 
78 50 
3.765 00 
3.850 00 
16,313 53 
1,725 66 
125 00 
1,101 87 
19,651 69 
400 00 
100: 00 
262 62 


130° 00 — 


1,557,409 69 
3,696 06 
1,121 80 

694 50 
21 00 


7,258 63 


2,790 45 


9,229 09 





$1,694,158 13 


_—_—_ -— SU Ol 
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N. B. PALMER, Treasurer of State. 


_ Shall mark on his map hatte of 
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Of Senators and Representatives in 
the General Assembly, - - 


APPRAISERS, COUNTY. 

Shall be appointed by county board, 
Vacancies, how filled, - - 
Assistant may be appointed, - 
Shall give bond and security, - 
Office vacated on failure to give 
bond, &c. - 
Shall list and appraise all real es- 
tate in his county, subject to tax- 
ation, - - - - 
Shall call upon owners of Jand, &c. 
for list, - - . 
Duty of, where owners fail to furn- 
ish list, - - - 
His rule for determining the quan- 
tity of land, - 


owner, - - - - 
Shall inform owners of property as 
to the value put upon it, or 
Shall make out and deliver to audi- 
tor abstract, - - - 
Compensation, — - - - 
May be appointed at any regular 
meeting of county board, - 
“ APPROPRIATIONS. 
General, for 1841, - 


Specific, for 1841, . ss 


A 
AGRICULTURAL SOCIETIES. 
_ Officers of, . 4 ‘ 
May hold sem¥annual sales, - 
AMALGAMATION. 

Part of act prohibiting amalgama- 
tion of whites and blacks, repeal- 
ed, - - - - 

APPORTIONMENT. 


143 


— 


C5 co to CO 


= 


fe | 


| 


© OF BH a 


- 162 


INDEX. 


ASSESSOR, COUNTY. 
When and by whom elected, term of 


service, &c.,- - - 25 
Shall give bondandtake oath, - 25 
Vacancy, how fil.ed, - sini DE 
May appoint deputies, who shal] 

also take Oath and give bond, - 26 
Penalty for neglect of duty, - 26 
Shall keep account of services, and 

present it under vath,— - ~ OG 
Compensation, —- - - 6 
Suit may be instituted on bond, - 26 
Shall list and value all personal pro- 

perty, and when, ~ - 196 
Shall make additional lists annually 36 
Shall take list of lands, lots, &c., 

and when, - ~ - 37 
Description of list, - =e 
Joint property, how listed, - 37 
If owner be absent, may make out 

list from best information, - $8 
Remedy where owners of property 

refuse to give list, - « 38 
Shall annually make a true valua- 

tion of all property, - 33, 39 
Duty of, in relation to Wabash and 

Erie conal Jands, - - 
Duty of, in regard to school funds 

of Perry county, - - 177 
Of Dubois county, shall assess tax 

for 1839, - - - 199 
ASTRAYS AND WATER CRAFT 

ADRIFT. 
Act regulating the taking up, ~ JI] 
AUDITOR, COUNTY. 
Duty of in regard tolands and town 

lots, - - ~ 4.6 
Shall give notice to special board of 

equalization, of time and place of 

mecting, - - » 
Shall furnish them with abstract 
made out by appraiser, - - 4 


Shall make out general abstract and 
forward to auditor of State, 


7 
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May call special session of county 
board, - - - - 
How elected, term of service, &c., 10 
Shall give bond and take oath, - 10 
Suit may be instituted on bond, — - 10 
His office vacates on failure to give 
bond, - - - - 
Vancancy, how filled, - - il 
May administer oath or affimation, 11 


BOARD OF EQUALIZATION, 
COUNTY. 
Of whom composed, and their du- 
ties, ° . - - - § 
Shall meet annually on the 1st Mon- 
day of June, to hear and deter- 
mine complaints, - - 40 


BOARD OF EQUALIZATION, 


Shall be clerk to board doing county SPECLAL. 

business. - - - bee 4 asi 
Shall on going out of office, deliver renner odg De ; "9 

up books, &c. to successor, — = 1 Gea neat’ : 2 ae 
Shall keep an account current with P , 

the treasurer, - - - ll 


Further duties of, - - 12—24 
Penalty for failure to perform cer- 
tain duties, - - - Fa 
Shall give notice of road tax, Red 2 
Shall keep accounts with supervi- 
sors of roads and county officers, 17 
Shall annually make out delinquent 
list, record it, and publishit, = - 
Shall sell Jand for non-payment of 
taxes, when and where, en. 
Further duties in regard to sale, 19—22 
Shall make deed to purchaser, 19, 23 
His fees, - - - 23 
Shall cause suit to be instituted 
against treasurer in certain cases, o2 


AUDITOR, STATE. 


Duties of, - 
Shall make out forms for county au- 


BOARD OF EQUALIZATION, 
STATE. ¢ 

How elected or appointed, 

Vacancies in, how filled, - 

Their duties, - - 

Members of, appointed, - 


ee ee 
Si cD @ @ 


BOARD OF INTERNAL IMPROVE- 


MENTS. 
Shall give bond with security, - 201 
Manner of making payments, -_=— 


Shall appoint superintendents, &C., = 
Shall appoint collectors of toll, &c. 212 


BOARD DO'NG COUNTY 
BUSINESS. 


g| Shall appoint county appraiser, = 3 


Shall constitute part of special board 


i 99! of equalization, - 
ditors, - - - ar eae ! Soe 
j sb at] constitute part of county boar 
Shall make his annual report to the Shall constitute | : y ; 
governor - - ee je”! of equalization, - 
s 9 n= Ci seal ny ‘ es 
i ° 2) Compensation, 
salary - - 132. | ss 7 | 
ie: wee j im- ) Shai] examinne treasurer’s office, &c. 28 
: d 1 im ' ‘ 
His calvin togaré. £9; #nLernAy Le ; censes for various pur- 
provement fund - . 212) Shall grant licenses for ¥ ya 
; = : = oh 
' poses, 33 ; 
B ! May determine value of grocery li- ‘a 
cense, &¢., ~ - * 
Shall, together with the clerk ang 
BANK DEBT. assessur, ascertain what +7 s 
scaped taxation 1 as- 
State bonds to be executed and de- escaped taxation in 1840, an 
livered in payment of, - - 199 sess a tax on if, 


BANK STOCK. 


Of Marion county, may appoint as 
perintendent of Asylum in sal 
county, - - - - 


Provisions for increasing 1n wr 999 {In counties through. which Michi- 
veral branches, | ’ ~) gan road passes, shall provide for 

‘ EL its improvement, ‘ ’ ss s 

BIGGER, SAMUEL, Of Spencer county, shall assess | 
Authorized to prepare a compilation tax for 1837, - ° 


and revision of the laws, - 150 


Of Cass county, shall assess a tax ; 
for 1839, - - Oe 


9. 





* 


239 


Penalties for neglect of duty, - 181 
Shall decide whether Surplus Reve- 
nue shall be vested in bank stock, 195 


“ BOATS, SEIZURE OF. 
Act amendatory to, ” - 127 


BOUNDARY LINE. 
Between Clark and Floyd counties, 


authorized to be defined, - 147 
Commissioners appointed, their du- 
ties, compensation. &c., - 148 


BRANCH BANKS. 


_ Directors of, shall transmit to au- 


ditor of state amount of individ- 

ual stock owned in each, - 46 
Penalty for failure to do so, - 46 
Cashiers of shall deduct tax out of 

dividends, - - - 47 


C 
COLLECTORS. 
Shali not speculate in treasury 
notes, - - - - 123 
Of Spencer and Cass county, shall 
collect unpaid tax, - - 181 


COMMISSIONERS OF SINKING 


FUND. 
Duties of, - - 192,194, 202, 203 
CONTRACTORS. 


Certificates given to, on Wabash 
aiid Erie canal, receivable for ca- 


nai lands, - - +'206 


COUNTY BUSINESS. 
Commissioners may hold their 
courts.in the clerk’s offices, - 114 


COUNTY CLERK. 


Shall continue to discharge duties 
of clerk to county board until au- 


ditor is appointed, - - 9 
May continue to perform the duties 

in certain cases, - - 9 
Shall give certificate of election to 

county treasurer, - - 27 


Shall transmit to state printer de- 


- 172 
- 175 


scription of estrays, = 
Shall keep register of estrays, 


Duty of clerk of Grantcounty, ~—- 
Certain acts of clerk of Floyd coun- 


ty legalized, = - > . 
COURTS, CIRCUIT. 

Times of holding in first circuit, - 
Provision where courts clash, - 
Process, how returnable, - - 
‘Times of holding in fourth circuit, 
Process, - . “ 2 
Times of holding in sixth circuit, - 
Process, - - - - 


Times of holding in Decatur county 
Times of holding in the eighth ju- 


dicial circuit, = - - 
Pending proceedings, - - 
Further provisions in regard to 8t] 
circuit, - - - 
Times of holding in ninth circuit, 
Return of process, - 


Special term for Laporte county, 
Length of special term, &c., 
Duty of clerk in regard to special 
term, - - - - 
Criminals may be tried if they de- 
sire it, - - - 
Times of holding in Madison coun- 
ty, and length of term, - - 
Times of holding in third circuit, - 
Special term of in Putnam county, - 


Additional term of in Delaware co, 
COURTS, PROBATE. 

In Marion, when held, - . 

Judge of may issue writs of habeas 
corpus, ~ - - 

In Fayettecounty, when held, - 

Time of holding in Daviess county 
changed, - - - 

Acts of judge of in Kosciusko coun- 
ty legalized - - - 


188 
219 


97 
93 
99 
100 


101 
102 


103 
104 


105 


106 
107 
108 
109 


119 


129 
179 


189 
199 


CRIME AND PUNISHMENT. 


Act relative to, amended, - 
Minors, how punished, - 
Malicious trespass, - 
Perjury, - - - 
Malfeasance in Gflice, - 
Adultery and fornication, - 
Horse-racing on highways, 


D 


DOGS. 
Tax on, where more than one is kept, 


er ot, —@ 8 8 


155, 


184 
184 


185 


186 — 


144 
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May be killed when found worrying 
sheep, - - - - 145 
Datnage done by, how compensated, 145 


1D) 


ELECTIONS. 
An act to secure the purity of, - 113 
Two places of holding in each town- 
ship in Spencer co., authorized, 186 
Special for members of Congress 
may be held, - ~ - 144 


ENCLOSURES AND TRESPASSING 
ANIMALS. 

Act concerning, amended, - 171 

Duties and compensation of fence- 


viewers, - - - 
What considered a lawful fence, - — 


EXECUTION. 


Act relative to, amended, - - 120 
State, &c. may purchase property 
under execution in certain cases, -— 
Defendant held in custody on ca. sa. 
may be discharged without pre- 
judice, - - - - 125 
Replevin bail may have immediate 
execution, - - - 
Defendent may give other security 
for remainder of term, - -_ — 
Act relating to stay of, - - 126 
Property sold on, may be redeemed, 130 
Sales may be made on credit in cer- 


tain cases, - - -_— 
Real estate shall be sold at court 
house door, - —- 


Real property shall not be sold for 
less than half its appraised value, 131 
Sheriff shall cause property to be 


valued, . sil 
Duty. of officer where sale is not 
made, “ . en 


Judgments on scire facias, ond 
against public officers, attorneys, 
&c., not affected by this act, - — 

Certain kinds of personal property 
must be valued, - oe 

Compensation to appraisers, - 132 

Act subjecting real and personal 
property to execut’n, amended, 15, 159 


F 


FORFEITURE. 
Act to prevent lands mortgaged to 


the state from, for corporation 
taxes, - - « a 


FUND COMMISSIONER. 
Shall keep an office at the seat of 


Shall take charge of suspended debt, 
Shall collect the debts due the state, 


governinent, == - - 212. 
How elected, . - - 214 
Term of office, ° - -_— 
Shall give bond and security, -_=— 
Shall take vath of office, © - —— 
Vacancy, how filled, - oe 
May make compromises, - _— 
May, on certain conditions, sell pro- 

perty, = ‘ : : 


May institute legal proceedings for 
recovery of bonds fraudulently ob- 


tained, - Wh =: —_ 
May employ counsel, - - 216 
Shall deposit moneys, - o | raat 
May go to Europe - oa 
ay + 


His salary, 

Shall pay interest on state debt, - — 

May sell bonds for certain purposes 
only, - - - - 


G 


GENERAL ASSEMBLY. 
Per diem pay of members of, stop- 


peu in certain cases, - - 166 
GLANDERS. 
Act to prevent the spread of in horses, 146 
GOVERNOR. 
Shall appoint superintendent ofstate 
prison, - - - 136 
Shall appoint clerk of state prison, - 139 
Shall eppoint chaplain “ - 140 


Authorized to order special election 
for representatives to congress, - 144 


GRIST MILLS AND MILLERS. 
Not compel’d to grind for distillation, 165 
Part of former act concerning, re- — 

pealed, - - 


H 


HABEAS’ CORPUS. 


Probate judges authorized to issue, 120 — 


- 166 


4° 
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I On the subject of the state bank of 
| Indiana, - . - 296 
INDIANA UNIVERSITY. 
Board of trustees of, reduced to nine, 110 JURORS. 


agpambers of the board, & - 111 | Grand and petit in Carroll county, 


acaucies, how filled, - + et low selected for next term, 
Trivial breaches of the peace not Grand and petit in Putnam county, 
punishable by civil courts, Gere when and how selected for special 
Rh: in, cxempt from military term - - - . 10 
nbysome 4 *, - — | Grand and petit in Delawar 
; tit e count 
Compensation to members of board, —| foradditional term,  - : 109 
Grand and petit may be selected 
INDIAN RESERVATIONS. Poth eesianders, , : 
. ¢ id . i 
Act for relief of owners of, - 160) certain Prd * re palecteg a 157 


Petit in Hancock eo., $ 
INDIANS. anceck co., how selected, 19] 


Capias ad respondendum shall not JUSTICES OF THE PEACE, 


issu ins - - 
jeri een: Shall issue nutans | Baek iat edly sian Rhy ter 
‘i ahi Shall issue, -_ — of, repealed as rel; ; - 
No bail shali be required of, $2 me | ty ih Madison ‘pa pete 106 
Duty of, in regard to fines, - 112 


INDIVIDUAL NOTES. 


Act regulating jurisdiction of, a- 


Issues-of, fraudulent and void, - 120} mended, : - - 152 
Contracts based upon such issues Their duties in regard toastrays &c. 172 
fraudulent and void, - = ome | Dheir. fees, - - - 174 
Penalty for issuing, + - —/ Act regniating jurisdiction of, in 

Payments made on such issuesvoid, —~| Fountain county, - - 182 


Act regulating jurisdiction of, re- 
pealed as to Union county - 186 
Act in relation tu jurisdiction of, in 
Posey county, - - - 187 
Act of 1840, regulating jurisdiction 
of, in Hainiitun county, repealed, 197 


--INTEREST ON PUBLIC DEBT. 
Provision fur meeting, - - 200 


INTERNALIMPROVEMENT FUND. 
Act regulating the reccipt and dis- 


bursement of, - - - 210 L 
J LANDS AND TOWN LOTs. 
How valued fi ati = 
JASPER COUNTY. Ouamity of baat, Z - 
Territory taken from White and at- Shall be sold by county treasurer for 
tached te, > - - 135 non-payment Of taxes, - « 
Sold for taxes, may be redeemed by 
JUDICIAL CIRCUITS. owner within two years, - 24 
State shall be divided into thee Shall forfeit to state, on failure to 
courts circuit,) - - 109 sell, . is " - 22 
Joint resolution relative to, - 110 


LAWS AND JOURNALS. 


Act to provide for the distribution 


JOINT RESOLUTIONS. 
of, amended, _—_- - - 151 


On the subject of the Michigan road 
lands, - - : - 224 

In tee tothe affairs of the town LIBRARY, STATE. 

— of In ianapolis, - - 225 | Librarian, h 

Relative to the auditor of public ‘of office - te _— 5 ie 114 

accounts, 3] - - - -~|Shall give bond and take oath, _— 


249 243 


PUBLIC WORKS. 


May transact business by deputy, 52{ How townships and districts may 


Where kept, when to be open, &c. 114 

















Who entitled to use of, - - 115] Owners of land on, where they are 208 > Rica : ds ia jax T retehib oon tone ge hedtte . 
Rules of, in regard to keeping suspended, may fence and use, differer ee naamls. 11630 Chat te ee 
Kicks’ tic . - - | Provision for settlements with con- iterent townships, 4 + | term of office; Se; &e., ’ 

‘s F libr ats n in regard to books tractors on, ¥ FA _— Shall keep separate accounts, and Commissioner may appoint trustees 
BR s - - —| Classification of, - . - 207 =-Mmeke report,  - - - --| in certaincases, - - 
eae vas: &e. : - 116) Provision for the further construc- eaiet duty of, - 53, 54] He may also remove them, = 

‘Jibrarian in regdrd’to state tion of the Madison and Indian- Tuvisions in regard to the sale of Daties of township trustees, 69, 70 

Duly of Jibrarian in reg JW | a a apart bade i - 209 ain iands, « - - 54) Township treasurer, by whom up- 

Ouse, = ri ™ = ‘ Mite i” : ae eee 

i aay eS board of Jefferson, 0 sale unless a majority of the pointed, - - - 77 
wg Ps TS AR Sel chat a Rane rt ieee: township vote for it, = =» 55| His duties and liabilities. > "71-74 
"Teepe rast Sls - : aah. cid Mirion, 90g gi iad mmissioner shall sell, and how, © —!/ His fees, - - - - 74 
its Salary, ¥ - ‘ mare 1 i as Schoo! distri i 2 
vise A cabiontalian fox apbiyy ' “nals on; how eolleeted= < * peor fe yung mse gery Spat = lg hha ee ee 
Duty of auditor, treasurer, and sc- Duty of toll-gaiherer upon, forfeit or fniluce ety oO | Mode ia which they may bring suit, — 


‘crétary of state . Provision for the completion of a Lands shall forfeit on failure to pay District trustees, how elected, term 
cre state - - ; 


‘buoks in, restricted, - 1li7 1] f Cross-cut canal - 221 “interest, - -_ of office, qualifications, &c., - %6 
Deceshasin ios salted by Vibra"? | amin of Croneut enna, AMM Puresoces clcttascngis vend del yn ncceameee tied. 7 
Meburments R Ea Ss —— Pi : on Jands forfeit,  ~ - - 07] Their duties, “ 3 "7, 73 

aa ae «oad * ge PRACTICE: AT LAW. 25:00 —— Purchasers shall have deed on full District treasurer, how appointed, 78 
Room to be repaired, tion, 153 eoneth * , ~ SRS aia etre hoediaamacabe tor 3 
Librarian made agent of state for Plaintiff may amend cause of action, . yment, ail give bond and take oath, — 

town of Indianapolis, - - | Defendant may amend his defence, — Effect of deed, - - >. --| His duties, emit 3 » 
He shal] preserve laws and journals Ut Purchasers may pay part or all pur- _| Meetings of the inhabitants, how 
ef fuer years . - 118 PUBLIC HIGHWAYS. . Chase-morey drawn - - 63] called; -- - n tle 
’ . 
He shall take charge of legislative Parts of certain streams declared New certificate granted when old Powers of voters when lawfully as- 
papers, - - > norm) op be, : : - 96 c One is lost, 1 wer: FE eis . ; - : — 
1 . = eke is lic highway, 1 Ommiss1oner shall loan money, anc ux to support schools or bui | 
Shell sanke special report, Patoke declated-o publichigh Ways: ea ‘ how, - - gah schoc] houses, how levied, - 81 
“NSE LIC PRINTERS. reference to citizens of township, 59} Shall be ad valorem, . - 82 
LICENSE: ? neti af, hat term): «°14] ow loaned money may be secured, ——| Duties of assessor and collector in 
(See boards doing county business, ) = How erertest i vr Ww : ’ oan No individual shall berrow more reference'to,  « - 82, 83 
Penalty on broker for not obtaining, Peet pd) . : Be oe is ni #300 - - - ——| How lands returned for taxes, may 
$) reyes y’ i shall execute duplicate be redeemed, « - - 83 
Sey «io pplicant sha p ; 
M Shall-publish list of astrays ‘ morigages, - - - G60/ Taxes shall not be levied after 
R a Com’r shall retain one year’s inte- school house is built, - = 64 
IGAN ROAD. Ltn Test, - = - - 60 Provisions for inhabitants of one 
saeak Ht divide it into NUE His fees for perfecting loan, - +] district sending to school to ano- 
Sr tees a sha  caiaicad 167 REVE ° School Jands how taxed, -- - 61 ther, =» ~ - 84, 85 
istrictSandappoints , 


State and county of Dubois for 16389, 


: . COV- 
Supervisors and hands, how g how collected, - 


crned, - - : - 
REVISION OF THE LAWS. — 
MOREY? Act to provide for, - - 150 
}i t treasurers, 
er a cai - 3d ROADS AND HIGHWAYS. 
Act to provide for opening in Mon- 
N roe county, - - - 
S 5 
NUISANCE. : y 
Disorderly tippling house declared SALARIES. at 
OE * : : <e Of auditor, treas’r., and sec. of state, 182 
P SCHOOLS, CONGRESSIONAL. — 
Commissioner, when and how elect- s 
PILOTS. ed, and term a" We = = 51 
Thei »s for passing boats over Vacancies, how filled, - eo 
ale Ohio, - - . - - 167| Oath and bond, - - ; €s, 


Remedy when aggrieved, - - 168 | His office where held, &c., 





Penalty for failure to pay interest, 


When commissioner may sell for- 


feited Jands, and how,’ - - 
Ifmortgaged property fail. to pay 
the debt, commissioner may bring 
action of debt, - + - 
Commissioner shall make deed to 
purchaser of mortgaged premi- 
Ses, - - - - 
Trustees may bid off-land, and shall 
have deed, - - - 
Commissioner shall destribute school 
‘money, - - - - 
Commissioner shall demand inter- 
“est of loaning agent, = - : 
Inhabitants of townships incorpora- 
-ted, - - - - 
Suits how brought against and by 
them, - - - - 


63 


64 


65 





Inhabitants keeping private school, 
may drow their proportion of 
funds, -« “ ” 

Non-residents shal] not draw funds, 

Nor attend scheol without permis- 


sion,. . 7 ‘ 
School examiners, how appointed, 

Shall take oath, = yr. 

Their duties, - - . 

Fees of schoo) commissiouer, - 
of recorder, _- - 5 

of townsbipclerk,  - ‘a 

of townsliip trustees, ; 


Form of commissioncer’s certificate 


of sale, - - ps ‘ 

Form of deed for Jand sold, - 
of mortgage, - 

of deed for land sold or dona- 

ted to township or district, - 


85 


LT ESA) Sr ot 


1% 


_ 


Form of District Treasurer’s bond, 90 
Township ‘Treasurer’s 















bond, - = ad 
Commissioner’s bond, -- 
Veacher’s certificate, G1 
Examiner’s certificate for 

District Teacher, -- 


Exuminer’s certificate to 
teach unorganized 
schoul, - - 92 
Certificate of consent to 
receive scholars out of 
township or district, — 
Certificate uf non-resident 
scholars, - 92 
Oath of District treasurer, 93 
* = =$cheo} Conimis- 
sjoner, — 
as Township Treasu- 
rer, -- 
“Township Trustee, — 
© District ‘Trustee, = -- 
Affidavit fur luaning mo- 


ney, 93 

Towuship Treasur’s re- 
port, - - 04 
Order to draw money, — 
Recorder’s certificate, 95 
Col'eetor’s bond, -— 

Library for schol District, how pro- 
cured, ° ~ - 95, 96 
Librarian, how appointed, &c., (5 


Duty of township treasurer as to 
Cistricts Sand Gin Harrison Co., 122 
Time of paymentto purchasers of 
landextended, — - - - 124 
Money received for school lands, 
how loaned, - - - 
Tow funds may be withdrawn from 
Loan Office, . ‘ ore 
Interest when paid, - - 147 


Bchool Commissioner of Monroe the Governor, —- ist oa 
county to loan out money &c., 198} Duties and privileges of Superin- 
tendent, - - 136, 187 
SCI MMISS 2p. Compensation, — = - - 187 
Tow — ve a ee He shall take oath and give bond, 133 
office a CASCRES GIS LCT TS 51 Shall make annual report, — 
pupal => a x Shall guarantee to the state a clear 
a ae ies, (see Schools Congres- profit of $4,000, c a 
EP pg OR i sia . | Vaeancy, how filled, - -_— 
sommes ies bic interest in certain 156 | Governor shall appoint Clerk, 139 
napa Wee é cas elgnintey., | thee Cuties, - . -_ = 
Acts of, of Perry county, legalized, 17¢ May tawemnidacs “ ye 
o est His salary, - ° me ee 
CECRETARY OF STATE. Penalty fur misconduct, = _— 


Shall make his annual report to the 
Governor, ‘ . : 
His salary, - . - 132 


Duty of in relation to school funds 
of Perry county, - - 177 


SEATS OF JUSTICE. 
[Tow petitioners for removal of shall 
proceed, > : : 


SEMINARIES, COUNTY. 


Act relating 10, — - - - 112 
‘Trustees cf, may sue in their own 
name, - - - = 
Fines assessed to be reported by 
justices of the peace, - _— 
Receipt of treasurer for fines to be 
filed with Clerk, - -_ 
Penalty for justice failing to dis- 


charge his duty, - ° 


SEMINARY LANDS. 


Per cent. to Commissicners of res 
served townshins in Gibson and 
Monroe counties, - - 142 


SHEEP. 
Act for the preservation of, 


- 144 


SMALL NOTES. 
Authorized to be issued by the 
banks, - ~ = 


STATE EONDS. 
Ail Jaws heretofore passed for the 


New ones authorized to be sold for 
certain purpuses only, - 


STATE PRISON. 
Superintendent to be appointed by 


Superintendent shall erect cells, 
Wovernor shall appoint Chaplain, 


- 194 


saleof, repealed, - - 219 


- 218 


_ 
is 





Shall keep his office at county seat, 28 


Shall keep accurate accounts of mo- 


neys received and disbursed, 28 


TREASURY NOTES. 
Provision for redeeming, 


245 
STEA\V BOATS, &c. Shall give duplicate receipts, 28 
Captain of taking materials for re- Shall redeem county orders 23 
pair liable tu cdamaues, “ - 127 Shall gzive notice of readiness to re- 
Capiasad respondendum may issue, —}|_ deem, - - - ..,29 
Claimant may proceed by attachm’t, 128 | Shail noteinterest on orders redee’d, 29 
ore aaa oe . 
ST. JOSEPH RIVER. ee ie auditor all 
State of Michigan authorized to Shall receive from auditor dupli- = 
make improvements on, - 142| cates of taxes assessed and give 
ti S 3 j ’ ‘ 
SURPLUS REVENUE. = daa to m4 several ‘“ 
Act for distributing, amended, 192 | Shall attend at his office from 15th 
Agents for loaning, continued, 194} Oct. to 25th Dec. to recvive taxes, 29 
rr May be Le se by county board to 
attend two days in each towaship 
a to receive taxes, - = 
What TAXES. May appoint deputies, and shal] be a 
at property subject to, 34) Jinble for their eonduet - 30 
What exempt from, ° . 80 | Shall give receipt for + ‘ 
State and county, how levied, - 40-44! May distrain « a 30 
et how cascesed. ; ri q ay ( ® i goods, &c. on failure to 
On individual stock in branches of Fie apc: Eee and pa - 
State Bank, - ° 45 | Shall make annual setilements witl 
pale On property and polls auditor, &e., - 3 : 3] 
ur ’ - - - 47) May collect unpaid tax withi ° 
é n one 
How set apart, - : . : 7| year after settlement - 31 
On lands not taxed in 1840, 48 | Shall pawover taState4 
Raised on dogs, how appropriated, 145 ; : Me i 
10g Lpprop » 140 the 4th Monday of January all 
May be levied in Dubvis county to meneys received - ‘ 31 
build Court House, - - 184 Mileage for voing ' an 
On Bank stock - 203 ho ay ¥ ec tom 
’ : er government, - ° 3l 
TERRITORY. Liable to suit fur failing to make 
Attached to Jasper county, 135 |. return, dc... = ; - 82 
, May be removed by county board, 33 
TIPPLING HOUSES, Proceedings may ke had against 
Declared nuisances when disorderly puny, . : > ae 
kept, ; . e 166 ee ys sale of delinquent 
ands, a&c., = © “ 
TOWNSHIP BUSINESS. Shall make settlements in June an- = 
Act - provide a more uniform eee A ; ‘ 33 
mode of dving, repealed in part seals iets , : - 33,34 
as relates to Carroll county, i 177 ohath welivar bogie: Secmnodebane, od 
Extended to Elkhart Co., 179 
Repealed as to Randolph Co., 180 TREASURER OF STATE. 
Extended to the counties of La- Allowance to, on account of dis- 
grange, Steuben, Dekalb & Nuble, 183 bursements fur State Euuse, 12] 
Extended to Miami county, 187 | Shall .oake his annual report to the 
Extended to Grant county, 183 | | Governor, — - . - 124 
lis salary, - a - 139 
TREASURER, COUNTY. Shall use interest on Canal lands to 
When and by whom elected, term _ meet deficit in civil list, 161 
Gf service, &c., - ‘. a7 Shall negotiate Joan for repayment 
Shall give bond and take oath, 27 of anterest,: = z - — 
Failure to give boud &c. vacates of- Duty of, in regard to internal im- 
fice, - > E 27 provement fund, ° - 213 
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